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Public Rights of Way Committee

Date of Meeting:  11th March 2019

Report Title: Wildlife & Countryside Act 1981 – Part III, Section 53.  
Application no. CN/7/25: Application for the Addition of a Public 
Footpath connecting Public Footpath No.14 and Public Footpath 
No.15 in the Parish of Bunbury.

 
Senior Officer: Frank Jordan, Executive Director Place

1. Report Summary

1.1. The report outlines an application made by Bunbury Parish Council to amend 
the Definitive Map and Statement by the addition of a Public Footpath.  The 
footpath which is the subject of this application crosses a site that has 
received planning consent for development.  As it was deemed necessary to 
stop up the footpath to enable the development to be carried out, an Order 
was made under section 257 of the Town and Country Planning Act 1990.  
The Order has now been confirmed; therefore the footpath has been legally 
extinguished; however Members are still required to make a decision on the 
Parish Council’s application. 

2. Recommendation/s

2.1. The application to modifiy the Definitive Map and Statement to record public 
footpath rights between points A-B as shown on plan number WCA/017 be 
refused on the grounds that the footpath has been extinguished by legal 
Order. 

3. Reasons for Recommendation/s

3.1. The footpath which is the subject of the application has been extinguished in a 
legal Order made under The Town and Country Planning Act 1990 section 
257. This negates the need to investigate whether or not public footpath rights 
exist. Therefore it is recommended that the application is refused.
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4. Other Options Considered

4.1. Not applicable – this is a non-executive matter.

5. Background

5.1. In August 2006 Bunbury Parish Council’s Footpath Officer made an 
application under section 53 of the Wildlife and Countryside Act 1981 to 
modify the Definitive Map and Statement by the addition of a Public Footpath.  
The route applied for began at a point on Footpath No.14 Bunbury, 
approximately 61 metres from its northern end, to the west of Bunbury Lane. 
The route then ran diagonally across a field in a south westerly direction to 
join Footpath no.15 Bunbury in the corner of the field. The total length of the 
route was approximately 164 metres. The route is shown between points A-B 
on Plan No. WCA/017. The application was supported by 14 user evidence 
forms. 

5.2. Due to a backlog of Definitive Map Modification Order (DMMO) applications, 
the application was not investigated straight away but was registered and 
placed on a waiting list of outstanding applications.  The application remained 
on the waiting list, which is reviewed annually in line with the published 
Statement of Priorities.  In 2014 Officers became aware of a planning 
application which would affect Footpath no.14 and 15 Bunbury and also the 
unrecorded footpath that was the subject of the undetermined DMMO 
application.

5.3. Following meetings and discussions between Officers, the landowners and 
the developer two applications were submitted in 2016 under the Town and 
Country Planning Act 1990 section 257.  One application was for the diversion 
of Footpath no.14 Bunbury and the other was for the extinguishment of the 
unrecorded footpath.  With the diversion of Footpath no.14 and the retention 
of the existing route of Footpath no.15 it was considered there would be a 
suitable route through the site.  The Public Rights of Way Committee gave 
approval for both Orders to be made at their meeting on 12th September 2016.

5.4. The Cheshire East Borough Council (Unrecorded Footpath, Land off Oak 
Gardens, Parish of Bunbury) Public Path Extinguishment Order 2017 was 
made on 29th June 2017.  After receiving objections and being referred to The 
Planning Inspectorate for determination the Order was subsequently 
confirmed on 23rd October 2018.  A copy of the confirmed Order is attached 
as Appendix 1.

5.5. Normally Officers would investigate the DMMO application to determine 
whether or not the evidence submitted is sufficient for an Order to be made to 
modify the Definitive Map. However in this case the Extinguishment Order has 
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now been confirmed so this negates the need to investigate whether or not 
the public rights exist.     

6. Implications of the Recommendations

6.1. Legal Implications

6.1.1. Under section 53 of the Wildlife & Countryside Act 1981 (WCA), the Council 
has a duty, as surveying authority, to keep the Definitive Map and Statement 
under continuous review. Section 53 (3) (c) allows for an authority to act on 
the discovery of evidence that suggests that the Definitive Map needs to be 
amended.  The authority must investigate and determine that evidence and 
decide on the outcome whether to make a Definitive Map Modification Order 
or not.

6.1.2. Upon determination of this application, the authority must serve notice on the 
applicant to inform them of the decision. Under Schedule 14 of the WCA, if the 
authority decides not to make an order, the applicant may, at any time within 
28 days after service of the notice, appeal against the decision to the 
Secretary of State. The Secretary of State will then consider the application to 
determine whether an order should be made and may give the authority 
directions in relation to the same.

6.2. Finance Implications

6.2.1. If objections to an Order lead to a subsequent hearing/inquiry, the Council 
would be responsible for any costs involved in the preparation and conducting 
of such. 

6.3. Policy Implications

6.3.1. There are no direct policy implications.

6.4. Equality Implications

6.4.1. The legal tests under section 53 of the Wildlife and Countryside Act 1981 do 
not include an assessment of the effects under the Equality Act 2010.

6.5. Human Resources Implications

6.5.1. There are no direct implications for human resources.

6.6. Risk Management Implications

6.6.1. There are no direct implications for risk management.

6.7. Rural Communities Implications

6.7.1. There are no direct implications for rural communities.
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6.8. Implications for Children & Young People 

6.8.1. There are no direct implications for children and young people.

6.9. Public Health Implications

6.9.1. There are no direct implications for public health.

7. Ward Members Affected

7.1. Councillor Chris Green, Bunbury Ward has been consulted, no comments 
have been received. 

8. Consultation & Engagement

8.1. Bunbury Parish Council have been consulted and have responded stating 
they have no comments to make.

9. Access to Information

9.1. The background papers relating to this report can be inspected by contacting 
the Officer below.

10. Contact Information

10.1. Any questions relating to this report should be directed to the following officer:

Name: Jennifer Miller

Job Title: Definitive Map Officer

Email: jennifer.miller@cheshireeast.gov.uk

mailto:jennifer.miller@cheshireeast.gov.uk

