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Public Rights of Way Committee

Date of Meeting:  02 December 2019

Report Title: Village Green Application: Application to Register Land at 
Woodside, Knutsford known locally as College Wood

Report of: Director of Governance and Compliance

1. Report Summary

1.1. This report deals with an application by Knutsford Town Council under 
section 15(2) of the Commons Act 2006 to register an area of land known 
as College Wood, Woodside, Knutsford as a new village green under 
section 15 of the Commons Act 2006.

2. Recommendations

2.1    That the Committee receives and accepts this report, and

2.2    That the application is accepted and the application land is registered as a 
Town or Village Green. 

3. Reasons for Recommendations

3.1 The application is recommended for approval because it can be concluded in 
relation to the application land that;

a. the applicant has demonstrated that the use of the land took place as of 
right, and

b. the applicant has demonstrated that the area specified in the application 
was a locality or neighbourhood, and

c. the applicant has demonstrated that the area specified in the application 
was a locality or neighbourhood and that the use has been significant for 
at least 20 years;
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An ability to demonstrate all of these means that the application should be 
approved. 

4. Other Options Considered

4.1    Not applicable – this is a non-executive matter.

5. Background

5.1 The Council is the registration authority for village greens and responsibility 
for this function was delegated to the Rights of Way Committee under 
Chapter 2 – Part 5 of the Council’s Constitution. The terms of reference 
allow the Committee “to discharge the authority’s functions in respect of 
Commons and Town and Village Greens”.

5.2 The application is made pursuant to section 15(2) of the Commons Act 
2006. That requires the applicant to demonstrate on the balance of 
probabilities that the land was used:

a. for lawful sports and pastimes for a period of at least 20 years 
and that this use continued to the date of the application.

b. by a significant number of the inhabitants of a locality or of a 
neighbourhood within a locality

c. as of right

5.3 The traditional formulation of the requirement that user must be “as of right” 
is that the user must be without force, secrecy or permission. “Force” does 
not just mean physical force. Use is by force if it involves climbing fences or 
gates or if it is contentious (e.g. in defiance of prohibitory signs) or under 
protest. Use that is secret or by stealth will not be use “as of right” because 
it would not come to the attention of the landowner. “Permission” can be 
express, e.g. erecting notices granting permission to local people to use the 
land, or implied e.g. the landowner excludes local people on certain days 
and in this way asserts his right to exclude.

5.4 The application is dated 27th June 2018 and was submitted to the Council 
by Knutsford Town Council. The application was received by the Council 
and validated on 27th July 2018. The application relates to a piece of land 
described in the application form as “College Wood” and lies adjacent to 
the junction of the roads Woodside and Thorneyholme Drive. The 
application site consists of unenclosed mixed woodland with an area of 
approximately 0.35 hectares with a number of informal paths running 
through the site. A total of 50 witness statements accompanied the 
application. The land the subject of the application is shown on the map 
attached as “Appendix A” 
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5.5 A public notice was placed in the Wilmslow and Knutsford Guardian, a 
paper circulating in the area, on 30th May 2019. Two notices were placed 
close to the land on an adjacent lamppost and road sign. A copy of the 
public notice and application were made available at the reception in 
Westfields and also at the offices of Knutsford Parish Council during the 
consultation period. A copy of the public notice and application was also 
provided to the landowner, the Shrewsbury Roman Catholic Diocesan 
Trustees.

5.6 No objections were received from any party by the deadline of 29th July 
2019.

6. Analysis

6.1 The application land is owned by the Shrewsbury Roman Catholic 
Diocesan Trustees under Land Registry title CH580131.

6.2 As stated in 6.2 above the applicant is required to satisfy the 3 elements in 
Section 15(2) of the Commons Act 2006 and analysis of the submitted 
material has established the following:- 

6.2.1 Whilst not all of the witnesses have used the application land for 
lawful sports and pastime for more than 20 years there is a large 
number of witnesses giving evidence that such use has occurred 
since at least 1956.  There is also strong evidence that the use of 
the land for such purposes was ongoing at the time the application 
was submitted.  Further evidence supplied by the applicant 
included public comments on a facebook page with reminiscences 
of using the land in the past. There is therefore enough evidence 
with the application to demonstrate that this limb of the test has 
been satisfied.

6.2.2 The submitted material demonstrates that the land has been used 
for lawful sports and pastimes for more than 20 years and that such 
use was ongoing at the time the application was submitted to 
Cheshire East Borough Council.

6.2.3 The second limb of the test requires significant use by the 
inhabitants of a locality or of a neighbourhood within a locality. The 
applicant has confirmed that the locality is the Over Ward parish. 
The neighbourhood within the locality can be defined as “Cross 
Town”.  The majority of the witness statements have come from 
those who currently or have previously lived within the “Cross 
Town” neighbourhood within the Over Ward parish.  There is 
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therefore sufficient evidence with the application to demonstrate 
that this limb of the test has been satisfied.

6.2.4 The final element that the applicant is required to demonstrate is 
that the application land has been used “as of right” by people.  To 
be able to claim a use of land “as of right” such use must be without 
force, secrecy or permission.

6.2.5 In support of the application 50 witness statements have been 
submitted by the applicant and these confirm that activities such as 
dog walking, bird watching, picnics, drawing and painting, 
community events, tree climbing, building dens, wildlife watching, 
people walking, team games and bicycle riding have all been 
undertaken on the application land.

6.2.6 The witnesses who have provided evidence in support of the 
application have confirmed that they have used the application land 
for lawful sports and pastimes openly, without force and without 
permission and this falls within the definition of the uses being “as 
of right”. There is therefore sufficient evidence with the application 
to demonstrate that this limb of the test has been satisfied.

6.2.7 No objection has been received from the Shrewsbury Roman 
Catholic Diocesan Trustees who confirmed receipt of the public 
notice and application. 

6.2.8 It is considered that the application satisfactory complies with the 3 
requirements of Section 15(2) Commons Act 2006 and that the 
application can be approved and the application land rgistered as a 
Town or Village Green by the Council.

6.2.9 Given the lack of objections received to the application when it was 
publicised it is not considered appropriate to hold a non-statutory 
public inquiry as there is no requirement for evidence to be tested 
via such an inquiry. 

7. Implications of the Recommendations

7.1. Legal Implications

7.1.1 The recommendation is for the report to be accepted by the Committee 
and for the application land to be registered as a Town or Village 
Green.
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7.1.2 There is no right of appeal against a Committee decision not to register 
land as a village green. The route for any challenges would be via 
judicial review.

7.2. Finance Implications

7.2.1 The land will be continued to be owned and managed by the 
Shrewsbury Roman Catholic Diocesan Trustees. Knutsford Town Council 
have in the past carried out cleanup works on the site at their own expense. 

7.2.2 The Council could decide to hold a non-statutory public inquiry to 
determine the application. The costs of such an inquiry would be the 
responsibility of the Council. 

7.2.3 Should a judicial review be made against the Council the Council would 
be responsible for the costs in defending the claim. 

7.3. Policy Implications

7.3.1. There are no direct policy implications.

7.4. Equality Implications

7.4.1 There are no direct implications

7.5. Human Resources Implications

7.5.1  There are no direct implications.

7.6. Risk Management Implications

7.6.1 It is important that decisions are taken in a way that demonstrates 
fairness and complies with the rules of natural justice. To that end the 
Application has been considered at length in this report and the 
conclusion reached that there was no need for the Council to a non 
statutory public inquiry and that the application could be determined 
without such an Inquiry.

7.7. Rural Communities Implications

7.7.1. There are no direct implications.

7.8. Implications for Children & Young People/Cared for Children 

7.8.1. There are no direct implications.

7.9. Public Health Implications

7.9.1. There are no direct implications.
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7.10. Climate Change Implications

7.10.1. There are no direct implications.

8. Ward Members Affected

8.1    Knutsford Ward: Councillors Q Abel, T Dean and S Gardiner

9. Consultation & Engagement

9.1 The consultation process followed was that laid down by the Commons 
(Registration of Town or Village Greens) (Interim Arrangements) (England) 
Regulations 2007.

10.Access to Information

10.1. The background papers relating to this report can be inspected by 
contacting the Officer below.

11.Contact Information

11.1. Any questions relating to this report should be directed to the following 
officer:

Name: Andrew Poynton

Job Title: Planning and Highways Lawyer

Email: andrew.poynton@cheshireeast.gov.uk


