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Date: Thursday, 9th November, 2023
Time: 10.00 am
Venue: Committee Suite 1,2 & 3, Westfields, Middlewich Road,

Sandbach CW11 1HZ

1. Apologies for Absence
To note any apologies for absence from Members.
2. Declarations of Interest

To provide an opportunity for Members and Officers to declare any disclosable
pecuniary and non-pecuniary interests in any item on the agenda.

3. Minutes of Previous Meeting (Pages 5 - 14)

To approve as a correct record the minutes of the previous meeting held on 28
September 2023.

4, Public Speaking/Open Session

In accordance with paragraph 2.24 of the Council’s Committee Procedure Rules and
Appendix on Public Speaking, set out in the Constitution, a total period of 15 minutes
is allocated for members of the public to put questions to the committee on any matter
relating to this agenda. Each member of the public will be allowed up to two minutes
each to speak, and the Chair will have discretion to vary this where they consider it
appropriate.

Members of the public wishing to speak are required to provide notice of this at least three
clear working days in advance of the meeting.

For requests for further information

Contact: Josie Lloyd

Tel: 01270 686466

E-Mail: josie.lloyd@cheshireeast.gov.uk with any apologies



mailto:josie.lloyd@cheshireeast.gov.uk
https://www.cheshireeast.gov.uk/council_and_democracy/your_council/constitution.aspx

10.

11.

12.

13.

14.

Local Plan Next Steps (Pages 15 - 28)

To consider the implications of the government's national planning reforms on the Council's
new Local Plan programme and decide whether the Plan will be taken forward under the
current legislative and national policy framework or be prepared as a 'new style' plan under
the revised legislative and national policy framework.

S106 Key Findings - Internal Audit Report (Pages 29 - 36)

To receive the key findings from Internal Audit's review of arrangements for the management
and monitoring of Section 106 funds.

Developer Contributions Supplementary Planning Document (Pages 37 - 396)

To receive a report seeking approval to consult on the final draft of the Developer
Contributions Supplementary Planning Document for a period of four weeks.

Environmental Protection Supplementary Planning Document (Pages 397 - 510)

To receive a report seeking approval to consult on the Environmental Protection
Supplementary Planning Document for a period of four weeks.

Update on the Planning Modernisation Plan (Pages 511 - 530)

To receive an update on the progress made so far on the Planning Modernisation Plan that
was endorsed by the Environment & Communities Committee on 31 October 2022.

Medium Term Financial Strategy Consultation 2024/25 - 2027/28 (Environment
and Communities Committee) (Pages 531 - 544)

To receive a report on the Medium Term Financial Strategy Consultation for 2024/25 —
2027/28.

Second Financial Review 2023/24 (Environment and Communities Committee)
(Pages 545 - 580)

To receive the second financial review of 2023-24.
Mid-Year Performance Review 2023/24 (Pages 581 - 600)

To receive a report on the mid-year performance of Environment and Neighbourhood
Services for 2023/24.

MTFS 90 Strategic Leisure Review - Update (Pages 601 - 688)

To receive an update on progress with the Strategic Leisure Review and proposed approach
in advance of a formal public consultation in late 2023.

Work Programme (Pages 689 - 692)

To consider the work programme and determine any required amendments.



15. Exclusion of the Press and Public

The reports relating to the remaining items on the agenda have been withheld from public
circulation and deposit pursuant to Section 100(B)(2) of the Local Government Act 1972 on
the grounds that the matters may be determined with the press and public excluded.

The Committee may decide that the press and public be excluded from the meeting during
consideration of the following items pursuant to Section 100(A)4 of the Local Government Act
1972 on the grounds that they involve the likely disclosure of exempt information as defined
in Paragraph 3 of Part 1 of Schedule 12A to the Local Government Act 1972 and public
interest would not be served in publishing the information.

16. MTFS 90 Strategic Leisure Review - Update (Part 2) (Pages 693 - 788)
Membership: Councillors J Bird, M Brooks, L Buchanan, T Dean, A Farrall, S Gardiner,

D Jefferay, B Posnett, H Seddon, L Smetham, J Snowball (Vice-Chair), M Warren (Chair)
and H Whitaker
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CHESHIRE EAST COUNCIL

Minutes of a meeting of the Environment and Communities Committee
held on Thursday, 28th September, 2023 in the Committee Suite 1,2 & 3,
Westfields, Middlewich Road, Sandbach CW11 1HZ

PRESENT

Councillor M Warren (Chair)
Councillor J Snowball (Vice-Chair)

Councillors J Bird, M Brooks, L Buchanan, T Dean, A Farrall, S Gardiner,
D Jefferay, B Posnett, H Seddon, L Smetham and J Saunders

OFFICERS IN ATTENDANCE

Tom Shuttleworth, Interim Director of Environment and Neighbourhoods

Chris Allman, Head of Neighbourhood Services

Ralph Kemp, Head of Environmental Services

Tom Evans, Neighbourhood Planning Manager and Interim Environmental
Planning Manager

Laura Woodrow-Hirst, ASB and Community Enforcement Manager

Tracy Baldwin, Finance Manager

James Thomas, Principal Solicitor

Josie Lloyd, Democratic Services Officer

95 APOLOGIES FOR ABSENCE

Apologies for absence were received from Cllir Whitaker. Cllr Saunders
attended as a substitute.

96 DECLARATIONS OF INTEREST

In the interest of openness, Clir Gardiner declared that he had ongoing and
regular contact with the Chief Executive of Barratt David Wilson Homes,
which was a company referred to in an appendix of item 5 — Biodiversity Net
Gain Supplement. The contact was work related and therefore not related
to this report.

97 MINUTES OF PREVIOUS MEETING
Clir Jefferay stated that, at the previous meeting, members had declared
interests in the Libraries Service Review by a show of hands to indicate that

they were members of the Cheshire East library service but that his name
had not been included.

OFFICIAL
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RESOLVED:

That the minutes of the meeting held on 27 July 2023 be agreed as a correct
record, subject to the above amendment.

PUBLIC SPEAKING/OPEN SESSION

Ms Cathy Bruderer attended the meeting to speak in relation to item 9 —
Green Spaces Maintenance Review. Ms Bruderer stated that the land on
the Co-op estate in Elworth had been maintained by the local authority since
the 1970s. Three plots were adopted at the start of the estate being built
and residents had been told by a former Cheshire East Councillor that it was
human error that the rest of the land was not adopted. Ms Bruderer felt that
this was negligence and that the Council had a duty of care to the residents.
Ms Bruderer stated that there were a number of anomalies and that the
consultation should not take place until the facts were correct. Ms Bruderer
raised a number of queries including:

- The land at Manifold Close/Lawton Way and Richmond Close was
highway land, therefore why was land on Pickmere Close not

- Whether a report provided by Highways in May 2022 in respect of
visibility splays had been considered

- Why the land at the Co-op estate was not classed as rural open
space, as the Tatton Estate and others in Sandbach were

- Why the amenity level was classed as ‘N/A’ despite planning
applications referring to it as designated amenity land

- Why other land in Sandbach was classed as category 2 when this
estate was category 3

- Why the footpaths on this estate were the only footpaths in Sandbach
being excluded

- Whether the impact on residents’ wellbeing had been considered

- Why maintenance was continuing in other areas of the town where
the land was owned by the Duchy of Lancaster

Officers undertook to provide a written response to the questions raised.

Mr Steve McDermott addressed the committee in relation to item 9 — Green
Spaces Maintenance Review. Mr McDermott stated that the review was
flawed and the Grange Way estate in Elworth was being treated differently
to other privately owned plots by having its maintenance stopped, for
example by Cheshire East intending to continue maintaining privately
owned plots on the Tatton Drive estate in Sandbach which was land owned
through the Crown Estates. The residents wanted equality and felt that if
maintenance was to be stopped then it should be stopped on all private plots
in the borough at the same time. Mr McDermott stated that Cheshire East
had failed to adopt all the open spaces on the Grange Way estate despite
requests from the Town Council and felt that the fact that the land had been
maintained for more than 50 years meant Cheshire East had adopted the
land without ownership. A previous Cheshire East Councillor had confirmed
in writing that maintenance of land on this estate was paid for from the

OFFICIAL
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residents’ community charge. The Grange Way estate had a primary school
and supermarket so high volumes of people visited the estate. Residents
felt that stopping maintenance would impact on house prices.

Clir Robert Douglas from Congleton Town Council spoke in relation to item
10 — Household Waste Recycling Centres Update and referred to other local
authorities which had built new recycling sites and had lower costs than
those estimated by Cheshire East for a replacement site in Congleton. ClIr
Douglas felt that the estimate within the report was unrealistic and was
disregarding the interests of Congleton and surrounding areas. Clir Douglas
urged the committee to pass an amendment rejecting this estimate and
requiring officers to provide a realistic estimate together with fully detailed
calculations and evidence at the next meeting.

Clir Laurence Clarke from Poynton Town Council addressed the committee
in relation to item 10 — Household Waste Recycling Centres Update. Clir
Clarke raised a number of queries in relation to the following:

- Why Poynton was the only waste site suggested for closure in ‘Option
Do Something 1’ within the report

- Why the matter was being discussed before the results of the recent
survey of usage at Poynton and other waste sites had been analysed
or reviewed

- Whether any estimate had been made of the additional car journeys
that would be made if the Poynton site closed, and the air pollution
and congestion that would result

- Why Poynton had been singled out for closure. CllIr Clarke stated that
it was 7 miles from the Poynton site to the Bollington site and 10.4
miles to the Macclesfield site. However, it was only 5 miles from the
Bollington site to the Macclesfield site and the population of Poynton
was almost twice that of Bollington

- Whether the Council agreed that the access to the Bollington waste
site along Albert Road, past two schools, a day nursery, fire station,
several factories and numerous houses, and which is blocked with
parked cars 24/7, was unsuitable

- Whether Cheshire East had made any provision for legal costs in the
event of the decision being challenged

Clir Clarke also stated that the introduction of the green waste subscription
charge was likely to have an impact on the use of household waste sites
and that any review of the household waste sites should be delayed until
after the impact of the green waste charge is known. Clir Clarke urged the
committee to withdraw the item.

OFFICIAL
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99 BIODIVERSITY NET GAIN SUPPLEMENTARY PLANNING DOCUMENT

The committee considered the report which sought approval to consult on
the final draft of the Biodiversity Net Gain Supplementary Planning
Document. The document provided guidance on policies held in the
Development Plan and contributed to reducing the impact on the
environment by improving biodiversity and natural habitats within the
borough.

The committee noted that there would be a further proof read of the
document to ensure that any typographical errors would be rectified.

RESOLVED (unanimously):
That the Environment and Communities Committee:

1. Agree to the publication of the final draft BNG SPD and report of
consultation for public representations for a period of a minimum of
four weeks.

2. Publish the associated Strategic Environmental Assessment and
Habitats Regulations Assessment Screening Report (“SEA”).

3. Publish the associated Equalities Impact Assessment Screening
Report (“EQIA”).

100 EXTENSION OF PUBLIC SPACE PROTECTION ORDERS FOR
RESPONSIBLE DOG OWNERSHIP

The committee considered the report which sought approval to extend the
Borough wide Public Space Protection Order (PSPO) originally made in
October 2017 and extended until October 2023, relating to Dog Fouling and
Dog Control, and the separate but related order for The Carrs Park at
Wilmslow, also made in October 2020. The extended use of these orders
would allow a consistent and manageable approach in tackling irresponsible
and anti-social dog ownership, therefore promoting safe use of open spaces
and protecting residents.

A query was raised regarding enforcement and whether fixed penalty
notices could be issued by anyone other than Council officers. It was noted
that this was a criminal matter, not civil, so would need a delegation which
would require caveats to be in place. It was suggested that this be looked
into outside of the meeting.

OFFICIAL
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RESOLVED (unanimously):
That the Environment and Communities Committee:

1. Note the result of the consultation in relation to extending the current
Public Space Protection Orders.

2. Approve an extension for a further three years the borough wide
Public Space Protection Order (PSPO), relating to Dog Fouling and
Dog Control.

3. Approve an extension for a further three years the Carrs Park,
Wilmslow Public Space Protection Order (PSPO) relating to Dog
Fouling and Dog Control.

EXTENSION AND VARIATION OF PUBLIC SPACE PROTECTION
ORDER FOR ALLEY GATING

The committee received the report which sought approval to extend and
vary the Public Space Protection Order (PSPO) made in October 2020,
relating to Alley Gating. The extended use of this Order would allow a
consistent and manageable approach to tackling anti-social behaviour and
protect residents from being victims of crime.

RESOLVED (unanimously):
That the Environment and Communities Committee:

1. Note the result of the consultation in relation to extending the current
Public Space Protection Order related to Alley Gating.

2. Approve an extension for a further three years the Public Space
Protection Order (PSPO), relating to Alley Gating.

3. Approve a variation to the same PSPO to ensure that it covers all
alley gates which are currently in place across the borough, as
included in the appended schedule attached to the draft Order.

102 PROCUREMENT OF A FOOTBALL DEVELOPMENT PARTNER

FOR KING GEORGE V PLAYING FIELD, CREWE

The committee considered the report which provided an update on the
development of the proposed new all weather (3G) pitch and improvements
to the clubhouse (Pavilion) at King George V Playing Fields and to seek the
necessary delegations to enable the scheme to continue moving forward.

Clir Anthony Critchley attended to speak as a visiting member. Clir Critchley
encouraged the committee to support the recommendations and consider
the long-term benefits this proposal could bring to Crewe and the wider
community. Cllr Critchley stated that this was a unique opportunity to

OFFICIAL
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promote a healthier lifestyle and wellbeing as well as bringing economic
benefits by attracting more sporting events to the area, while remaining cost
neutral. This would be an opportunity to make a positive impact without
compromising other essential services. ClIr Critchley thanked the officers
involved.

Clir Dean read out a statement on behalf of ClIr Allen Gage which stated
that this was a well-established sports site with adequate on-site parking
and he did not believe that the repurposing of existing space would impact
on current activities. Cllr Gage highlighted that the addition of an all-
weather surface would not only extend the usage until 9pm but would
expand its scope to football groups that catered for all ages.

A query was raised as to when facilities in other areas of the borough could
be improved and it was noted that this would be addressed in the Updated
Playing Pitch and Open Spaces Strategy report which was scheduled for
the Environment and Communities Committee meeting on 28 March 2024.

RESOLVED (unanimously):
That the Environment and Communities Committee:

1. Approve the undertaking of a competitive procurement exercise for
the appointment of a Football Development Partner to work in
partnership with the Council in delivering the scheme.

2. Delegate authority to the Head of Neighbourhood services to enter
into the agreement with a development partner.

3. Delegate authority to the Director of Environment and
Neighbourhood Services to undertake any public consultation on the
proposal that maybe required in support of a subsequent planning
application.

4. Delegate authority to the Director of Finance and Customers
Services to authorise the entering into a grant agreement for the
scheme once the final terms and conditions of funding are known and
subject to all of the required statutory consents being in place.

5. Delegate authority to the Director of Environment and
Neighbourhood Services in consultation with the Chair of
Environment and Communities Committee and the Chair of Economy
and Growth Committee to authorise the formal advertising of disposal
of open space, prior to entering into a formal agreement with a
development partner.

OFFICIAL
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103 GREEN SPACES MAINTENANCE REVIEW UPDATE

The committee considered the report which detailed the progress in
delivering the Green Spaces Maintenance Review which was a key element
of the Council’s adopted Medium Term Financial Strategy 2023-27.

Clir Nicola Cook attended to speak as a visiting member and highlighted
what were believed to be a number of errors within the report. Clir Cook
stated that there was a need to engage with consultees in a meaningful way
and ask for the consultation to be deferred in light of the errors.

A query was raised as to whether the Council had a legal obligation to treat
the Duchy of Lancaster land differently to the land the residents referred to
under public speaking. Officers undertook to provide a written response.

A further query was raised regarding enforcement if third party landowners
do not maintain the land, specifically whether enforcement action can be
based solely on aesthetics. Officers would look into this following the
meeting.

In response to concerns raised regarding visibility splays, officers advised
that checks had already been undertaken but the specific issues raised
under public speaking would be checked to provide assurances.

A motion was moved and seconded which sought to amend
recommendation 2 of the report to include the following wording, prior to
‘delegate’:

‘Following a review of the data concerning land ownership, securing
confirmation that none of the land identified as unregistered or whose
ownership is unknown and clarification of any other anomalies’

The motion was carried unanimously.
The Interim Director of Environment and Neighbourhoods undertook to
contact the committee to provide assurance once the checks had been

completed and any anomalies corrected, and the public consultation would
then go ahead without referral back to committee.

OFFICIAL
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RESOLVED (unanimously):
That the Environment and Communities Committee:

1. Note the objectives of and progress to date of the work to bring
forward the Green Spaces Maintenance Review alongside its
contribution to delivering the Council's Medium-Term Financial
Strategy, as adopted at Council on 22 February 2023.

2. Following a review of the data concerning land ownership, securing
confirmation that none of the land identified as unregistered or whose
ownership is unknown and clarification of any other anomalies,
delegate to the Interim Director of Environment and Neighbourhood
Services to take all necessary steps to deliver a public consultation
to seek views on:

a. the Green Spaces Maintenance Policy contained within Appendix
A of the report and the associated schedule at Appendix B and;

b. the recommendations from the review of maintained sites — not
registered in Council ownership as contained at paragraphs 36-
42 of the report and the associated schedule at Appendix C

3. Note the subsequent timeline for bringing back to Committee a clear
recommendation on implementation, which is to include the outcome
of the public consultation.

104 HOUSEHOLD WASTE RECYCLING CENTRES - REVIEW

UPDATE

The committee considered the report which detailed the progress in bringing
forward a review of Household Waste Recycling Centre (HWRC) service
provision across Cheshire East.

Officers advised that a further recommendation had been added following
the publication of the agenda. The additional recommendation would read:

‘That the Environment and Communities Committee note that, with regard
to the actions required by the review of household waste recycling centres
being legitimate transformational activity, a supplementary capital estimate
for £200,000, fully funded by flexible use of capital receipts, will be approved
by the Acting Executive Director of Place, in consultation with the Director
of Finance & Customer Services, in accordance with the Constitution.’

A request was made for a breakdown of the cost of the procurement
exercise. Officers would provide this detail following the meeting.

A motion was moved and seconded to amend recommendation 2 of the
report to state that ‘do something 1’ in the options set out at paragraph 35

OFFICIAL
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should include ‘Poynton or Bollington’, as opposed to only Poynton. The
motion was carried by majority.

RESOLVED (unanimously):
That the Environment and Communities Committee:

1. Note the actions taken or planned by officers to refresh the evidence
base for the appropriate provision of household waste recycling
centres in Cheshire East.

2. Delegate to the Interim Director of Environment and Neighbourhood
Services to take all necessary steps to deliver a public consultation
to seek views on those options for future HWRC service delivery as
presented at paragraph 35, with the addition of the wording ‘Poynton
or Bollington’ in option ‘do something 1’.

3. Delegate to the Interim Director of Environment and Neighbourhood
Services to take all necessary steps to undertake a procurement
exercise, based on those same options detailed at paragraph 35, to
ensure continuity of HWRC service provision post the expiry of the
current contract extension.

4. Note the subsequent timeline for bringing back to Committee a
business plan with clear recommendation on option to progress,
which is to include the implications of any capital investment
requirements.

5. Note that, with regard to the actions required by the review of
household waste recycling centres being legitimate transformational
activity, a supplementary capital estimate for £200,000, fully funded
by flexible use of capital receipts, will be approved by the Acting
Executive Director of Place, in consultation with the Director of
Finance & Customer Services, in accordance with the Constitution.

105 WORK PROGRAMME
The committee received the work programme.

It was noted that the Approval of Cemeteries Strategy report would be
deferred from November to February committee and that the Strategic
Leisure Review final recommendations had been brought forward from
March to February 2024.

A request was made in relation to the 9 November meeting for members to

receive the papers earlier and for officers to look into extending the meeting,
due to the size of the agenda.

OFFICIAL
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ClIr Farrall requested an item to come forward, either in this municipal year
or next depending on resource availability, in relation to the Cleaner Crewe
project and which aspects of the scheme could be rolled out to other areas
of the borough.

RESOLVED:

That the work programme be noted.

The meeting commenced at 10.00 and concluded at 14.28

Councillor M Warren (Chair)

OFFICIAL
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Environment and Communities
Committee

9 November 2023

Local Plan Next Steps

Report of: Peter Skates, Acting Executive Director of Place

Report Reference No: EC/02/23-24

Ward(s) Affected: All Wards

Purpose of Report
1 The purpose of this report is to:

e advise the Committee of the transitional arrangements for local plan
preparation now confirmed by the Department for Levelling Up,
Housing and Communities (DLUHC) as part of its proposed reforms
to the planning system;

¢ highlight the impact these arrangements will have on the Council’s
programme for preparing the new Local Plan; and

e set out some proposed next steps to support the preparation of the
new Local Plan in the light of the above.

Executive Summary

2 The Local Plan is a key corporate strategy aimed at achieving
sustainable development, which includes meeting the development
needs of the area. It is a statutory requirement to prepare a Local Plan
and keep it up to date through regular reviews. The Council has
committed to preparing a new Local Plan and agreed a timetable for its
preparation in November 2022. However, DLUHC is also taking forward
proposals to reform the planning system, including radical changes to
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the way in which local plans are prepared?!. In December 2022, it
announced proposed transitional arrangements for plan-making and set
out deadlines for plans being prepared under the current legal
framework and the timing of new style plans under a reformed planning
system. These timings were subsequently confirmed in July this year.
The transitional arrangements will require the Council to amend its
published plan making timetable.

Specifically, the deadline date of 30 June 2025 for the submission of a
current style local plan cannot realistically be met. This means that
Cheshire East would need to prepare a new style local plan under the
reformed planning system. The opportunity to formally commence the
preparation of a new style local plan is expected to be towards the end
of 2024, although a phased take-up by councils is an option being
considered by DLUHC to prevent the Planning Inspectorate being
overwhelmed with examination work. Although DLUHC has described,
in broad terms, how the new plan making process is intended to work,
the detail is largely missing and will emerge over the next twelve
months or so. This uncertainty prevents a clear work programme and
detailed costings for the new Local Plan being established at this time.

However, despite this uncertainty, and recognising the importance of
maintaining a longer-term development strategy for the borough, this
Committee report recommends that an Issues Paper is published to
provide valuable early feedback on key matters that the new Plan will
need to address. It is also recommended that progress is made in
preparing a Land Availability Assessment (including through a call for
sites), a Sustainability Appraisal Scoping Report and a Settlement
Hierarchy Review. These are likely to assist the development of the
Plan when the opportunity arises to formally commence its preparation.

1 Through the Levelling Up and Regeneration Act, regulations that will follow, and
changes to national planning policy.
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RECOMMENDATIONS

The Environment and Communities Committee is recommended to agree that:

1. the Council prepares a ‘new style’ local plan under the reforms to the

plan-making system being taken forward by the Department for Levelling
Up, Housing and Communities;

. an issues paper is prepared to provide an initial opportunity for public

engagement to help shape the direction of the Council’s new Local Plan;
and

3. alongside the issues paper:

a. public consultation is carried out on a draft Land Availability
Assessment Methodology, a draft Sustainability Appraisal Scoping
Report and a draft Settlement Hierarchy Review; and

b. a‘call for sites’ is carried out.

Background

5

In July 2022 the Environment and Communities Committee resolved to
prepare a new Local Plan?. This followed a review of the Local Plan
Strategy (LPS), which found that aspects of the Plan needed to be
updated to bring it in line with changes to national planning policy
following its adoption in 2017 and to address changes in local
circumstances. In terms of national planning policy, the review found
that changes had been made to the way in which housing requirements
were expected to be set through local plans and how new affordable
housing should be provided in future, most significantly through the
inclusion of First Homes, now the government’s preferred type of
discount market housing. The review also found that there were
changes in local circumstances warranting an update to LPS policies.
Firstly, it identified the need to put in place appropriate policies to
respond to the then expected arrival of HS2 at Crewe. Secondly, local
planning policies needed to be strengthened to reflect the greater
emphasis given in the Council’s corporate priorities on achieving good
health and well-being for all its residents and the protection and
enhancement of the environment, including tackling climate change.

2

https://moderngov.cheshireeast.gov.uk/ecMinutes/ieListDocuments.aspx?Cld=962&MId=9277&Ver=4
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6 Although the review found that several policies within the LPS needed
to be updated, importantly it concluded that the Plan remained well-
aligned with national planning policy overall.

7 Maintaining an up-to-date, longer term planning strategy for the borough
is an important priority for the Council. It has several benefits including:

e  providing greater confidence to residents about where and what
type of development will take place;

e  providing greater certainty for developers and investors;

e enabling the more effective co-ordination of new development and
infrastructure provision; and

e  maintaining a 5-year housing land supply and keeping decision
making plan-led.

8 These benefits are readily illustrated by the adoption of the LPS in
2017. Prior to 2017 numerous unwelcome, speculative windfall housing
schemes on the edge of towns and villages were allowed at appeal in
the absence of a 5-year supply of deliverable housing land. Since 2017,
the situation has changed. A robust 5-year housing land supply has
been established and a predominantly plan-led approach towards new
housing development has been followed. The Council has also seen a
substantial increase in housing delivery, including affordable housing,
reversing an under-delivery of housing during each of the first seven
years of the Plan period3.

9 The July 2022 Committee report did not define the exact scope of the
new Local Plan, stating that this would be a matter for the update
process itself. It was also highlighted that:

e the new Local Plan would be brought forward in the context of
national planning reforms that will alter the way in which local plans
are prepared;

e the new Plan would set longer-term development requirements
which, in turn, would also necessitate updates to a range of other
key strategic policies; and

e the new Plan period would, most likely, extend into the 2040s given
the current national planning policy requirement that strategic

3 In the six years from 2017/2018 to 2022/2023, 15,948 (net) new homes were completed in the
borough, an average of 2,658 homes/year compared to the Local Plan requirement for 1,800
homes/year. At 31 March 2017, the level of past under-delivery against the Local Plan requirement
stood at 5,365 homes. At 31 March 2023, this had reduced to 217 homes.
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policies should look ahead over a minimum 15-year period from
adoption.

A revised Local Development Scheme (LDS) was subsequently
considered and approved by the Committee in November 20224, This
set out a programme for the preparation of the new Local Plan. All local
planning authorities are currently required to prepare and maintain a
LDS to enable local communities, businesses, developers, service and
infrastructure providers, alongside other interested parties, to find out
what local plan documents are proposed and the timetable for their
preparation.

The LDS identifies a five-year programme to prepare and adopt the new
Local Plan. The programme includes three rounds of public consultation
and provides for a twelve-month public examination following its
submission to the Secretary of State. It envisages the Plan’s adoption
towards the end of 2027.

The government is reforming many aspects of the planning system
including the way that local plans are prepared. The plan-making
changes are aimed at speeding up and simplifying plan preparation,
enabling them to be updated more regularly and thereby kept up to
date. In turn, this is seen as the most effective way to achieve plan-led
decision making and provide the jobs and homes needed locally.

The reforms are being brought about through the Levelling-up and
Regeneration Act (LURA), granted Royal Assent on 26 October, and
through changes to national planning policy. Most of the Act’s sections
relating to plan-making will require secondary legislation (regulations) to
take effect. A number of changes to the National Planning Policy
Framework (NPPF) were consulted on between December 2022 and
March 2023 and originally expected to be published in spring 2023%,
however these are still awaited. A more comprehensive update to the
NPPF is expected during 2024, following further public consultation.

4 https://www.cheshireeast.gov.uk/planning/spatial-

planning/cheshire east local plan/local development scheme.aspx

5 https://www.gov.uk/government/consultations/levelling-up-and-regeneration-bill-reforms-to-national-

planning-policy
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Changes to plan-making under the proposed reforms include:

e New style local plans which will be shorter and simpler, taking 30
months from start to adoption. This will allow 23 months for the
preparation of a plan, 6 months for its examination by a planning
inspector and a further month for its adoption following the receipt
of the inspector’s report. It is proposed that three ‘gateway reviews
will take place by an independent examiner/planning inspector
ahead of a plan’s submission for final examination. The purpose of
‘gateway reviews’ is to keep plan preparation on track and
minimise the length of the plan’s final examination.

e  General development management policies that are used by most
local planning authorities will be provided through National
Development Management Policies (NDMPs), taking away the
need to include these policies in individual local plans. The aim of
this is to reduce the length of plans and the time taken to prepare
them.

e  The current ‘Duty to co-operate’ which requires local planning
authorities and other bodies to engage positively on strategic
cross-boundary issues will be replaced by an ‘alignment test’. The
current requirement for a Sustainability Appraisal (incorporating
Strategic Environmental Assessment) to be carried out as part of
plan-making will be replaced by an ‘Environmental outcomes
report’. The detailed arrangements for how these will work will be
set out in regulations, following public consultation.

Within the December 2022 consultation paper regarding changes to the
NPPF, the government also set out proposed draft transitional
arrangements for local plan preparation. On 25 July 2023, DLUHC
confirmed these arrangements within a further consultation document
regarding plan-making reforms®. However, the transitional
arrangements will remain contingent on parliamentary approval of
follow-on regulations.

The transitional arrangements require local plans prepared under the
current legislative framework to be submitted for examination by 30
June 2025 and adopted by 30 December 2026. The Council’'s LDS
envisages that a new, current style Local Plan would be submitted for
examination in August 2026, around 14 months later than the deadline
under the transitional arrangements.

6 https://www.gov.uk/government/consultations/plan-making-reforms-consultation-on-

implementation/levelling-up-and-regeneration-bill-consultation-on-implementation-of-plan-making-

reforms#chapterl14



https://www.gov.uk/government/consultations/plan-making-reforms-consultation-on-implementation/levelling-up-and-regeneration-bill-consultation-on-implementation-of-plan-making-reforms#chapter14
https://www.gov.uk/government/consultations/plan-making-reforms-consultation-on-implementation/levelling-up-and-regeneration-bill-consultation-on-implementation-of-plan-making-reforms#chapter14
https://www.gov.uk/government/consultations/plan-making-reforms-consultation-on-implementation/levelling-up-and-regeneration-bill-consultation-on-implementation-of-plan-making-reforms#chapter14
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DLUHC envisages that work on new style local plans under the
reformed system will be able to formally commence from autumn 2024,
giving time ahead of that for the full, new statutory framework to be put
in place, and for national planning policy to be fully updated, including
the introduction of NDMPs. If an authority misses the submission
deadline for a ‘current-style’ plan, that plan-making process would stop,
and work would need to commence immediately on preparing a new
style plan.

The transitional arrangements will require the Council’s current
timetable for preparing the new Local Plan to change and
reconsideration of how the Plan is brought forward.

This report recommends that Cheshire East prepares a new style Local
Plan under the reformed system. The Council is at the very start of the
plan-making process, and it is considered that DLUHC’s deadline for
current style local plans to be submitted for examination cannot
realistically be achieved. Although the scope of the Plan has not been
fully defined, it has already been acknowledged that it will involve
setting new, longer-term development requirements for the borough and
identifying how these will be met. It is a major undertaking that will
attract considerable interest from residents, local councils, developers
and other organisations. Over 60,000 representations were received
about the LPS as it was developed. The new Local Plan will need to be
informed and supported by a wide range of up-to-date reports and
studies. The Council would need to address forthcoming changes to
national planning policy. As noted earlier, a number of revisions are
expected to be published to the NPPF in the shorter-term and a
comprehensive update to the NPPF is expected to take place in 2024.
Consideration would need to be given to the implications of NDMPs
when they are published, also expected in 2024. The government’s
intention is that NDMPs will take precedence where there is an
inconsistency between them and policies within local plans.

In addition, the way in which authorities are expected to establish their
housing requirements within local plans may change again during 2025.
The government is intending to review the implications on the standard
method of new household projections data based on the 2021 Census,
which is due to be published by mid-2025. The current standard method
still utilises 2014-based household projections and any shift to using up
to date projections would alter local housing need figures. This could
introduce another significant change in circumstances that may require
amendments to an emerging local plan.

Finally, there is a general concern about how long a current style local
plan would remain up to date. Where key policies for determining
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planning applications become out of date, the ‘tilted balance’ may be
engaged in decision making.

22  Therefore, the preparation of a new style Local Plan is considered to be
the only feasible option, although not without its own challenges.
Cheshire East would be one of the first authorities to prepare this new
type of plan and may encounter teething problems arising from the
implementation of the new plan-making provisions. Much of the detalil
about how the new plan making system will work is still to be published.
There is also concern that DLUHC’s target of autumn 2024 for the new
system to go live may slip. It is over three years since the government
published its White Paper Planning for the Future setting out proposals
to reform the planning system’. In the intervening period there has been
a stop start approach towards the reforms. DLUHC’s July 2023
consultation paper indicates that there could be around 90 authorities
needing to commence the preparation of a new style plan by the end of
2024 when the new plan making system is expected to come into effect.
The paper highlights a potential lack of examiners/inspectors in the
system to support early ‘gateway reviews’ and seeks views on a
possible phased roll-out, whereby some authorities would be
encouraged to delay, or even be temporarily prevented from,
commencing their plan preparation.

Proposed next steps

23  Given the lack of certainty about the details of the national plan making
reforms, it is not possible at the moment to establish a clear programme
for the next Cheshire East Local Plan. Although the reforms are
intended to speed up plan making, for many authorities they are
currently having the reverse effect®.

24 Even though the preparation of a new style Local Plan cannot be
formally commenced until at least the end of 2024, there is merit in
carrying out some initial public engagement on the scope of the new
Plan through an ‘issues paper’. This would be the subject of a further
report to the Committee in the new year and reflect the latest
understanding of the new plan preparation arrangements. It would
assist the Council to hit the ground running when it is able to formally
commence its new Plan.

7 https://www.gov.uk/government/consultations/planning-for-the-future

8 https://lichfields.uk/blog/2023/april/20/failing-to-plan-or-planning-to-fail-the-state-of-local-plan-
making/



https://www.gov.uk/government/consultations/planning-for-the-future
https://lichfields.uk/blog/2023/april/20/failing-to-plan-or-planning-to-fail-the-state-of-local-plan-making/
https://lichfields.uk/blog/2023/april/20/failing-to-plan-or-planning-to-fail-the-state-of-local-plan-making/
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Through the reforms, DLUHC is intending to reduce the amount of
evidence required in preparing local plans, although with the
expectation that there will still be a strong evidence base to inform and
support them. This is a welcomed element of the reforms although
detail is currently lacking about how this reduction will be achieved.

The Council therefore needs to be cautious about preparing evidence in
advance of understanding what the expectations of future national
planning policy and guidance will be. That said, it would be helpful to
progress some aspects of the Plan’s evidence base, particularly where
reports and studies are expected to remain necessary under the
reformed system. With this in mind, the Committee’s agreement is
sought for the preparation of three draft reports with a view to public
consultation being carried out on them at the same time as the issues
paper. The documents would also be brought to the Committee for
approval prior to their publication and comprise:

e Adraft Housing Land Availability Assessment (LAA) Methodology.
This is required by current national planning policy and is expected
to continue being a necessary part of a local plan’s evidence base.
Its purpose would be to provide a clear understanding of the land
available within the borough and inform a future site selection
process to meet the development needs identified over the Plan
period. The LAA would cover housing and employment along with
a range of other land uses. It is proposed that this is accompanied
by a ‘call for sites’ enabling landowners, developers and others to
submit sites for consideration through the LAA, once the
Methodology has been finalised.

e A Sustainability Appraisal Scoping Report. All local plans must be
informed by a Sustainability Appraisal (SA) through which
emerging policies and proposals are assessed against
environmental, social and economic factors. This initial stage would
set the scope of the assessment and seek feedback on it so that
the eventual SA is focussed on relevant issues that could influence
or be influenced by the Plan. As noted earlier, SAs are expected to
be replaced by Environmental Outcome Reports, however, it is
currently not known when details of this new assessment
framework will be published and brought into effect.

e Addraft Settlement Hierarchy Review (SHR). The establishment of

a clear settlement hierarchy helps to inform, alongside other
evidence, how future development needs will be met. The SHR will
revisit the settlement hierarchy set out in the current Local Plan
and take account of any changes in circumstances since the
original evidence was prepared to inform it.
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Evidence work already underway

27

28

29

30

Work is already underway on a new Strategic Flood Risk Assessment
(SFRA), Open Spaces Assessment and Playing Pitch Strategy. The first
two will replace assessments originally completed around ten years ago
to inform the current Local Plan. The new Playing Pitch Strategy will
comprehensively replace the one published by the Council in 2017,
although regular updates to it have been issued since then.

All local planning authorities are expected to prepare at least a Level 1
SFRA to inform their Local Plans and it is expected that the need for
this will continue. A Level 1 SFRA collates information on all known
sources of flooding that may affect future development, with particular
attention being given to ‘priority areas’ where flood risk is considered to
be significant. SFRAs are used for several purposes including plan-
making, decision making on planning applications and emergency
planning. A Level 2 SFRA may also need to be carried out for the new
Local Plan, depending on where future development is envisaged to
take place. This would look in more detail at flood risk in relation to
candidate sites or locations for new development.

The Open Space Assessment will collate information about the quantity
and quality of open spaces (excluding playing pitches which are
addressed in the Playing Pitch Strategy). It will enable these
characteristics to be analysed across a range of open space typologies
and across particular areas. This will inform decisions about the
protection and improvement of existing open spaces and the need for
additional provision in the new Local Plan.

The Playing Pitch Strategy will assess the supply of, and demand for,
playing pitch and outdoor sport facilities across Cheshire East. The
strategy will serve several purposes including to act as a tool for the
Council and partner organisations to guide resource allocation and set
priorities for pitch and outdoor sports in the future, to provide evidence
to support capital funding bids and to guide how the additional playing
pitch needs generated by new development should be met.

Consultation and Engagement

31

The preparation of the new Local Plan will involve a considerable
amount of public consultation. The Statement of Community
Involvement (SCI), which came into effect in January 2022, sets out
how the Council intends to involve all sectors of the community in the
planning process, including the preparation of planning policy. Through
the national planning reforms the requirement for councils to prepare
SCls is expected to be removed. They will be replaced with a
requirement to include engagement and consultation arrangements
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within a Project Initiation Document prepared at the start of the plan-
making process.

Proposals for consultation and engagement in connection with the
issues paper would also be brought to the Committee for its agreement.

Reasons for Recommendations

33

There are considerable benefits in maintaining an up-to-date Local
Plan, including to achieve plan-led decision making. Policies and
proposals in the Local Plan support many corporate priorities,
particularly those relating to promoting good health, providing good
housing for all, achieving a thriving economy for all, enhancing
biodiversity and tackling climate change.

Other Options Considered

34

The Council could wait for the full legal and policy framework for the
reformed local plan making system to be put in place before it takes any
substantive step towards progressing the new Local Plan. The aim of
seeking feedback on an issues paper, and particular evidence work in
parallel with that, is to assist the Council advance its Plan within the
new plan-making system once that opportunity is available.

Implications and Comments

Monitoring Officer/Legal

35

In preparing a new style Local Plan, the Council will need to comply with
the relevant requirements of the Levelling-up and Regeneration Act,
and in the regulations that will follow which will implement its provisions.
These requirements will cover various matters including the content of
the plan and how it is prepared.

Section 151 Officer/Finance

36

37

As far as possible, the cost of preparing the new Local Plan has been
reflected in the Medium Term Financial Strategy (MTFS) 2023-27,
however this will need to be kept under review in the light of future
changes to the legal and national policy framework for local plan
preparation. The MTFS takes account of an existing earmarked reserve
for Local Plan preparation.

Through national planning reforms, the Government is intending to
speed up and streamline the local plan preparation process. However,
in the absence of much of the detail governing how the new plan
making process will operate, it is not yet possible to gauge whether new
style plans will cost less to prepare than current style local plans. This
detail is expected to emerge over the next 12 months or so, and further
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reports about the new Local Plan process will provide additional
information on plan preparation costs.

Policy

38 The Local Plan sets out the Council’s policy for sustainable
development in the Borough The new Local Plan will be prepared within
the context of the new Corporate Plan.

Equality, Diversity and Inclusion

39  Equality Impact Assessment will be carried out during the preparation of
the Plan.

Human Resources

40  There are no additional human resource implications arising from this
report.

Risk Management

41  Appropriate risk management will be carried out as an integral part of
the Plan’s project management.

Rural Communities

42  An update to the LPS would contain planning policies for the whole of
the borough, including rural areas.

Children and Young People including Cared for Children, care leavers and
Children with special educational needs and disabilities (SEND)

43  The well-being of young people and cared for children would be an
important objective that any revised policies will seek to support.

Public Health

44  Promoting good health for all will be a central objective of the new Local
Plan.

Climate Change

45  The new Local Plan will provide an opportunity to go further with
planning policies to mitigate climate change, recognising the Council’s
pledge to become a carbon neutral borough by 2045.
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Access to Information

Contact Officer:

Jeremy Owens, Development Planning Manager

Appendices: No appendices
Background These are referenced in the report and links are
Papers: provided in footnotes.
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Council?

Environment and Communities Committee

9 November 2023

S106 Audit Report Update

Report of: Peter Skates Acting Executive Director of Place

Report Reference No: EC/23/23-24

Purpose of Report

1

To update Committee following the recent Internal Audit review of
arrangements for the management and monitoring of Section 106
(5106) agreements, to provide an update on progress since that report
was received and to set out draft terms of reference for the Members
Working Group relating to S106.

The report will also set out for clarity, the roles of the respective
committees who have some oversight of the process and decision
making relating to S106.

Executive Summary

3

The planning service has undertaken a wide-ranging review and has
previously reported to Environment and Communities Committee on the
work being undertaken as part of a Modernisation Plan for the service.
An update on the progress made with that review is reported elsewhere
on this agenda. This report is presented in the context of that wider
review and supports the work programme underway in the planning
service.

Internal Audit have completed an extensive review of the council’s
arrangements for the management and monitoring of Section 106
agreements.

The overall assurance opinion for this review is “No Assurance”. This
reflects that there are currently significant areas of risk which are not
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being managed effectively in relation to the effective and efficient use of
S106 agreements and contributions. This audit report findings relate to
operational processes, governance, and a lack of strategic oversight in
place for senior officers and service committees. “No Assurance’
opinion reports are considered for inclusion in the council’s Annual
Governance Statement.

The outcome of this review has been subject to consideration by the
council’s Audit and Governance committee and the Finance Sub
Committee. Since the audit report was received, the service has already
started to implement many of the actions that have been agreed as part
of the outcomes from the audit.

RECOMMENDATIONS

The Environment and Communities Committee is recommended to:

1.

Note the findings of the internal audit report and the progress made to
date implementing the recommendations.

Agree the Terms of Reference for the Members working group relating
to S106

Background

v

Planning obligations under Section 106 of the Town and Country
Planning Act 1990 (as amended), commonly known as S106
agreements, are a mechanism which make a development proposal
acceptable in planning terms, that would not otherwise be acceptable.
Each 106 agreement is a specific deed attached to an individual
planning permission. They are usually place and purpose specific.

Planning obligations may only constitute a reason for granting planning
permission if they meet the tests that they are necessary. They must be:

e necessary to make the development acceptable in planning terms,
e directly related to the development; and
e fairly and reasonably related in scale and kind to the development.

These tests are set out as statutory tests in regulation 122 (as amended
by the 2011 and 2019 Regulations) and as policy tests in the National
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Planning Policy Framework. These tests apply whether or not there is a
Community Infrastructure Levy charging schedule for the area. They are
focused on site specific mitigation of the impact of development. S106
agreements are often referred to as 'developer contributions' along with
the Community Infrastructure Levy.

It is the role of the Planning Officer as case officer to use their
knowledge and professional experience to review individual applications
and apply relevant policies and the above tests when forming a
recommendation on applications. This involves taking into account the
relevant legislation and council policies, specifically the adopted Local
Plan and other planning policies, in order to identify and engage with
the relevant consultees and ensure that all consultation responses are
appropriately considered.

Internal Audit carried out a review of the policies, systems and
procedures in place to provide assurance that key risks were managed
effectively. The review concluded that there is a lack of strategic
oversight of the management of S106 internally within planning and
across other relevant service areas, as well as by the Environment and
Communities Committee. Each of the recommended actions has been
agreed and accepted by the service. The internal audit process has
been supported positively by planning and finance services, and
recognition and support for the changes needed have been endorsed
by the Corporate Leadership Team. There are actions in place to
respond to each of the findings, with responsibilities and expected
timescales for their implementation set out.

The full report submitted to Audit and Governance Committee in
September can be found S106 Audit Report to Audit & Governance
Committee.

Following receipt of the audit report the service responded immediately
to consider the findings and recommendations through the submission
of a detailed management response — this committed to various actions
and allocated resources and timescales to the actions needed. This
report had provided the detail needed to move forward and implement
change in this part of the service (and beyond, in various other council
departments) as part of the modernisation plan work programme. Good
progress has already been made implementing recommendations
including;

e  Recruitment to one vacant S106 post to add capacity and some
resilience to the resource in the team. Advert for this post closed at
the end of October.


http://moderngov.cheshireeast.gov.uk/ecminutes/documents/s109544/Section%20106%20Key%20Findings%20-%20Internal%20Audit%20Report.pdf
http://moderngov.cheshireeast.gov.uk/ecminutes/documents/s109544/Section%20106%20Key%20Findings%20-%20Internal%20Audit%20Report.pdf
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Contract secured with the Obligations Office to update and
complete outstanding records in Exacom (back office system)

Reconciliation of received funds to correct agreements/data
cleansing.

Reviewed priorities of Section 106 Monitoring Officer role to ensure
efficient use of time to progress audit recommendations.

Officer workshop completed; led by Acting Executive Director of
Place and Interim Director of Planning Services to bring all relevant
services together to begin process and governance review.
Identifying new ways of working, achieving consistent approaches
across different services and providing challenge to identify
opportunities for change and improvement.

Process mapping of current processes underway — to be replaced
with new process maps and updated governance model.

Follow up detailed discussion sessions, led by Interim Director of
Planning Services, with all consultee teams to refine process and
build in new ways of working — teams include planning, legal,
finance, greenspace, highways, education, NHS, Public Rights of
Way, and regeneration.

Joint meeting held of Chairs and Vice Chairs of Audit and
Governance, Finance Sub and Environment and Communities
committees to clarify the different responsibilities of the three
committees and to ensure appropriate oversight moving forward.

Drafted terms of reference for S106 Members Working Group

Initial Planning Officer training on Exacom scheduled for early
November.

Members Working Group — Draft Terms of Reference

14  Following agreement of the membership of the S106 members working
group draft terms of reference are suggested,;

To oversee delivery of the recommended actions arising from the
S106 audit — including providing guidance and challenge to new
processes and governance being developed.

To ensure the actions arising from the audit compliment and assist
delivery of the wider modernisation plan for planning services
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e To co opt Chairs and/or Vice Chairs of the Audit and Governance
Committee and Finance Sub Committee to the working group as
may be necessary to facilitate wider oversight of implementation of
the findings of the audit.

It is also considered useful for clarity to set out the respective
responsibilities of the three committees in relation to this work. The
diagram below clarifies the different roles of the three committees so
that their remits are understood and work programmes can be informed.

Finance Sub
Committee

Environment &

*Needs assurance that the actions agreed are being implemented and are affecting
changes necessary

¢ Assurances from
eInternal Audit follow up
eEnvironment and Communities committee

*Receives copy of the report to A&G

¢ Assurances that that the organisation is not losing money as a result of the findings,
that funds are being spent in line with agreements

¢ As the committee responsible for the service area, E&C should lead on monitoring
the implementation of the actions, which will also include receiving the planned

CO m m u n |t|es strategic updates on the use of S106 via the infrastructure statements.
eIn turn, E&C can recommend the updates back to A&G.
CO m m itte e * Members working group provides oversight.

Consultation and Engagement

16

No formal consultation and engagement has taken place however this
report is being widely reported for openness and transparency. In
addition, engagement across different Council departments is
underway, and will continue, in order to deliver the recommendations of
the audit review.

Reasons for Recommendations

17

To ensure committee is aware of the issues arising from the audit, the
response to it and the steps already taken to address issues raised. It is
important to agree the terms of reference for the members working
group so that their remit is clear and maximum benefit is achieved from
their involvement.
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Other Options Considered
18  No other options were considered.

Implications and Comments
Monitoring Officer/Legal

19  This report is provided to ensure transparency and compliance with
good audit practice. Although there are no direct legal implications
arising from the recommendations of this report ongoing support will be
provided.

Section 151 Officer/Finance

20  There are no direct financial implications arising from the
recommendations of this report; Internal Audit resource had already
been allocated within the 2022/23 and 2023/24 plans for this work. Any
further resource to implement the actions arising from the report would
be subject to the relevant decision making and approval processes.

Policy

21  The Environment and Communities Committee receives reports and
recommendations which support the corporate objective of being an
open and enabling organisation.

Equality, Diversity and Inclusion

22  There are no direct implications for equality, diversity and inclusion
arising from the recommendations of this report.

Human Resources

23  There are no direct implications for human resources arising from the
recommendations of this report.

Risk Management

24  Considering the recommendations arising from the audit report and
maintaining oversight of the effective implementation of the actions
required will contribute to the improvement of the organisations use of
S106 agreements and contributions, managing the risks set out in the
internal audit review.
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Rural Communities

25  There are no direct implications for rural communities arising from the
recommendations of this report.

Children and Young People including Cared for Children, care leavers and
Children with special educational needs and disabilities (SEND)

26  There are no direct implications for children and young people arising
from the recommendations of this report.

Public Health

27  There are no direct implications for public health arising from the
recommendations of this report.

Climate Change

28  There are no direct implications for climate change arising from the
recommendations of this report.

Access to Information

Contact Officer: Jane Gowing

Jane.gowing@cheshireeast.gov.uk

Appendices: None.

Background Report to Audit and Governance Committee 28"
Papers: September 2023 — link within this report
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Council?
OPEN FOR PUBLICATION
By virtue of paragraph(s) X of Part 1 Schedule 1of the Local Government Act 1972.

Environment and Communities Committee
[09 November 2023

Developer Contributions Supplementary Planning Document

Report of: Jane Gowing, Interim Director — Planning

Report Reference No: EC/29/23-24
Ward(s) Affected: All

Purpose of Report

1 This report seeks approval to carry out a minimum of four weeks public
consultation on the final draft Developer Contributions Supplementary
Planning Document (“SPD”).

2 The document provides guidance on policies held in the Development
Plan related to the delivery of a range of infrastructure across the
borough.

Executive Summary

3 Cheshire East Council’'s Corporate Plan sets out three aims. These are:
to be an open and enabling organisation; to be a Council that empowers
and cares about people; and to create thriving and sustainable places. In
striving to create thriving and sustainable places, a key objective is to
improve the physical and social infrastructure that supports sustainable
and inclusive growth across the borough.

4 As such, this SPD (Supplementary Planning Document) sets out
guidance on policies contained in the Local Plan Strategy (LPS) that
support these aims and, through clarifying how development plan policies
will apply, will support funding and delivery of a range of physical, social
and green infrastructure across the borough.

5 Via requirements set out in the local plan, development in Cheshire East
provides a crucial source of funding for investment in infrastructure. Since
the adoption of the Local Plan Strategy in 2017, over £15 million has been
spent on infrastructure projects through S106 financial contributions
related to development.
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Developer contributions, or planning obligations, can be required to
mitigate the impacts of development and make a proposal acceptable in
planning terms. Section 106 legal agreements are used to allow the
Planning Authority to enter into a legal agreement with a developer to
secure a commitment related to planning approval. This may relate to
how development is carried out or the direct provision of infrastructure on
site. Where on-site delivery is not possible, a financial contribution in lieu
of on-site provision can be secured via S106 agreements. To be lawful,
S106 agreements must meet certain tests set out in the CIL (Community
Infrastructure Levy) regulations (See para.l5 below).

Contributions levied through legal agreements will set out specifically
what funding should be secured and for what purpose that funding should
be spent. Once agreed, funding must be spent in accordance with the
agreement, however S106 agreements may be varied where the
applicant and Local Planning Authority (LPA) agree the change and a
‘Section 73’ Application is submitted, or a new planning application can
be submitted and allow the renegotiation of the S106 agreement

RECOMMENDATIONS

The Environment and Communities Committee is recommended to:

1. Agree to the publication of the final draft Developer Contributions SPD

. Publish the associated Strategic Environmental Assessment and Habitats

. Publish the associated Equalities Impact Assessment Screening Report

(appendix 2) and report of consultation (appendix 1) for public
representations for a period of a minimum of four weeks.

Regulations Assessment Screening Report (“SEA”) (appendix 3).

(“EQIA”) (appendix 4).

Background

9

10

The Final Draft Developer Contributions SPD provides additional
guidance to applicants on how they should respond to the policy
requirements in the Local Plan Strategy and Site Allocations and
Development Policies Document (SADPD). It also ‘signposts’ sources of
information, including relevant documentation and Council services.

This SPD aims to give greater clarity to developers, landowners,
communities, and decision makers on matters related to the
circumstances when contributions are likely to be required, how such
contributions are calculated, the type of information that will be required
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at submission stage and the process within which S106 agreements will
be established. Some contributions are levied based on formulaic
calculations which the SPD sets out in detail, and some contributions are
established through negotiation taking into account variable factors
related to the site, and the impact of development on the wider location.
In these circumstances guidance in the SPD is based on providing clarity
on the relevant factors that will be considered during negotiations.

The final draft SPD has been jointly prepared by Strategic Planning and
multiple services in the council.

Developer contributions, or planning obligations, can be required to
mitigate the impacts of development and make a proposal acceptable in
planning terms. For example, providing a financial contribution to
education facilities where a proposal would lead to an increase the
number of school age children in an area.

Contributions are made via legal agreements and paid to the council at
various trigger points related to the build out of development (for example,
financial contributions to off-site affordable housing may be levied at the
completion of the 100" house on a scheme).

The council will hold such funds until the requirements of the legal
agreement can be met.

There are various ways in which contributions from development can be
secured. The three most common mechanisms to secure developer
contributions are:

(@) Community Infrastructure Levy (CIL): this is a fee, paid by the
developer, which is fixed, dependent on the location of
development, it's use and floorspace. CIL is primarily used to fund
infrastructure identified in the Councils Infrastructure Plan

(b)  Section 278 agreements: these allow developers to enter into a
legal agreement with the council, in its capacity as the Highway
Authority, to make permanent alterations or improvements to a
public highway as part of a planning approval.

(c) Section 106 agreements: Section 106 (S106) agreements are legal
agreements between the council and a developer, that commit the
developer to undertake certain obligations or development, or to
restrict something, and/or pay the council a financial contribution
toward measures that would mitigate the impact of development
and make a proposal acceptable to meet policy requirements.
S106 are usually written up to ensure a payment is received at a
‘trigger point’ in the development process, for example on
completion of the 100" house, and reserved specifically for the
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investment identified in the S106 legal agreement. The ability to
vary what S106 funding is spent on is very limited.

Section 106 contributions must be levied in accordance with Regulation
122 of the Community Infrastructure Levy Regulations 2010 which
establishes that contributions must be:

(@) Necessary to make the development acceptable in planning terms
(b)  Directly related to the development; and
(c) Fairly and reasonable related in scale and kind to the development

Developer contributions are therefore a very regulated area of planning
practice, designed to mitigate specific impacts of development and once
the funds are received, the investment must be carried out in accordance
with the terms of the legal agreement under which they were agreed.

In Cheshire East, multiple projects are invested in annually across a
range of infrastructure. For example, S106 has funded, or part funded,
projects including the expansion of Mablins Lane primary school in
Crewe, Congleton Link Road, grassland improvements in multiple
locations across the borough, improvements to Hall Wood green way at
Handforth, play area improvements at Little Lindow in Wilmslow and
temporary homeless accommodation in Congleton.

The Developer Contributions SPD primarily provides additional guidance
on S106 agreements, setting out the Council’s approach to these
agreements over a range of issues including contributions to affordable
housing, highways, education, leisure and recreation, green space,
public health, blue light services, ecology and other matters such as
surface water management, heritage and design.

The Developer Contributions SPD does not provide further guidance on
the application of CIL as these matters are covered by advice held in the
CIL Charging Schedule 2019.

The Development Plan for Cheshire East sets the framework within which
developer contributions will be levied. Cheshire East is a large unitary
authority with unique and diverse communities and therefore, because
needs and priorities vary across the borough the Devilopment Plan does
not establish a hierarchy of that prioritises the purpose for which S106 will
be levied. Rather, the approach is tailor agreements to be site specific and
respond to the specific needs of host communities. The SPD provides
guidance on:


https://www.cheshireeast.gov.uk/planning/view_a_planning_application/making_a_planning_application/community-infrastructure-levy.aspx

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)
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The mechanics of the S106 process, including the types of fees
the council will charge for monitoring and, in some cases,
administration of legal agreements.

Climate Change: The Developemnt Plan includes policies that
seek to tackle climate change. This SPD clarifies the type of
information that applicants must submit and the circumstances
where offsite or financial contributions may be required.

Ecology: guidance is provided primarily in relation to Biodiversity
Net Gain contributions and fees which are covered in further
detail on the Biodiversity Net Gain SPD.

Urban Design and Regeneration: Many towns across Cheshire
East have plans for town centre investment and public realm
improvements through both locally produced neighbourhood
plans, Strategic Regeneration Frameworks, Town Centre Vitality
Plans or other local strategies. The SPD highlights that
contributions may be required from development to support
delivery of the ambitions set out in these plans.

Highways and Transport: advice is included in relation to major
development and the delivery of mitigation identified in transport
plans, required levels of parking and in relation to finding for
strategic infrastructure.

Recovery of Infrastructure Costs: Policy GEN4 pf the SADPD
(Site Allocations and Development Policies Document) provides
the policy basis for the council to recovery of funding for
infrastructure that has already been invested but which
development may rely upon. The SPD provides guidance on how
this will be applied.

Education: The SPD sets out the approach to how contributions
regarding education will be levied, including various financial
formula the council base their calculations on.

Health Infrastructure: The Council will seek contributions to new
or enhanced health or social care facilities (including care homes)
where development results in a shortfall or worsening of
provision. The SPD clarifies how Health Impact Assessments
(HIA) should be used to identify such needs (and others) and
inform the approach to scheme design. In instances where a
direct link between a proposed development and appropriate
health care needs can be demonstrated, the SPD provides advice
on the type of information that applicants are required to submit to
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underpin how contributions are calculated for provision of health-
based services.

0] Sport facilities, public open space and green infrastructure: the
council regularly levies contributions toward delivery and long-
term maintenance of these facilities and the SPD sets out the
financial formula used to calculate contributions and the detail on
information that applicants should submit.

()] Affordable housing: most of the detail on how contributions are
levied regarding affordable housing is set out in the Affordable
Housing SPD. Therefor this document summarises that approach
and signposts to the primary SPD.

(k)  Cheshire Constabulary: guidance is provided on when
contributions are likely to be sought to support the constabulary,
and how such contributions will be calculated.

() Other matters: the SPD provides some guidance on matters
which would not normally trigger the need for financial
contributions but may be secured by S106 or conditions on
planning applications. Matters such as flood risk, heritage and
public rights of way are covered it the SPD, which provides
guidance on the type of commitments that may be required and
the type of information that applicants should submit.

Recently, an audit has been carried out into the Council's processes
around CIL and S106. The audit identified a need to better communicate
processes around S106. This SPD helps to clarify the processes that are
in place to manage the collection and investment of developer
contributions and provides guidance to all stakeholder to ensure that
practices are carried out in a consistent way across services within the
council.

The first draft of the Developer Contributions SPD was published for
consultation during August and September 2022. It has been amended
In response to comments received during that consultation. The report of
consultation summarises the feedback received and how the Council has
responded to that feedback (Appendix 1).

A screening exercise has been carried out to determine whether the final
draft Developer Contributions SPD gives rise to the need for further
Sustainability Appraisal or Appropriate Assessment (under the Habitats
Regulations). This screening assessment was consulted upon and
concludes that further assessment is not necessary (Appendix 3). No
feedback on these conclusions was received from the relevant statutory
bodies.
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Subject to the approval of the recommendations of this report, the SPD
will be consulted on in accordance with the Council’'s Statement of
Community Involvement for a period of four weeks.

Once adopted, the effectiveness of this SPD will be monitored as part of
the Authority Monitoring Report, using information from planning
applications and decisions. The outcome of this ongoing monitoring work
will help inform future decisions about the SPD and the development of
planning policy.

Consultation and Engagement

26

27

28

During August and September 2022, the first draft SPD was consulted
on. Multiple matters were raised, and 254 comments were received from
36 consultees. The full extent of representations is included at Appendix
la of this report and a summary at Appendix 1b.

Some of the key changes that have been made to the SPD since its first
consultation include:

(@) Further explanation of the administrative processes related to
S106 contributions

(b)  Additional guidance on education contributions

(c) More explanation on the council's approach to public health
infrastructure and the Cheshire Constabulary

(d)  Additional sections are included to address matters related to
climate change, public realm and town centres

It is proposed that the final publication draft SPD will be subject to a
minimum of four weeks consultation to take place during November and
December 2023. Following this, all comments will be considered, and
reported back to the Environment and Communities Committee to
consider, prior to adoption of the SPD.

Reasons for Recommendations

29

30

An SPD is not part of the statutory development plan. It is a recognised
way of putting in place additional planning guidance and is a material
consideration in determining planning applications in the borough.

Providing clear, detailed guidance on policy expectations should enable
applicants to better understand policy requirements. The SPD should
assist applicants when making relevant planning applications, and the
Council in determining them.
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Providing improved guidance on how contributions will be levied,
particularly through the provision of financial formula, allows site
promoters to integrate policy compliant approaches within the viability
envelope of their sites.

Providing such guidance should assist the Council to secure sustainable
development and improve a range of infrastructure provision.

Other Options Considered

33

34

35

The Council could choose not to prepare a SPD on Developer
Contributions or not to progress the first draft document to completion.
Any relevant planning application would continue to be assessed against
existing planning policies. However, this would not allow the Council to
provide additional practical guidance on how contributions will be
approached that should be employed by all parties in a consistent way
that gives certainty to applicants and decision makers.

Option Impact Risk

Do not nothing / not | The Developer | The improved
progress the first | Contributions SPD | outcomes and clarity
draft could not progress |on process and

through the stages | expectation that could
required by legislation | be achieved through
and therefore could not | additional guidance on
be adopted. how developers are
expected to address
policies of the local
plan, would not be
achieved.

Implications and Comments

Monitoring Officer/Legal

36

The Planning and Compulsory Purchase Act 2004 (as amended) and the
Town and Country Planning (Local Development) (England) Regulations
2012 provide the statutory Framework governing the preparation and
adoption of SPDs (Supplementary Planning Document). These include
the requirements in Section 19 of the 2004 Act and various requirements
in the 2012 Regulations including in Regulations 11 to 16 that apply
exclusively to producing SPDs.
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Amongst other things, the 2012 regulations require that an SPD contain
a reasoned justification of the policies within it and for it not to conflict with
adopted development plan policies.

The National Planning Policy Framework and the associated Planning
Practice Guidance also set out national policy about the circumstances
in which SPDs should be prepared.

SPDs provide more detailed guidance on how adopted local plan policies
should be applied. They can be used to provide further guidance for
development on specific sites, or on particular issues, such as design.
SPDs are capable of being a material consideration in planning decisions
but are not part of the development plan.

Section 151 Officer/Finance

40

41

Policy
42

43

44

There are no significant direct financial costs arising from consultation on
the SPD. The costs of printing and the staff time in developing the SPD
are covered from existing budgets of the planning service.

The SPD will help to improve the process through which financial
contributions are secured and provide further clarity for developers and
decision makers in relation to the policy requirements of the
Development Plan. If S106 is not secured appropriately, in a timely
manner, there could be a risk that monies do not come forward and
delivery of infrastructure may be delayed.

The SPD will provide guidance on the application of existing
development plan policies related to the provision of funding for
infrastructure and developer contributions through S106. The SPD will
give additional advice to applicants on how they can show they have
followed relevant policies of the development plan related to this matter.

It should be noted that as part of the government’s planning reform, the
Levelling Up Bill includes proposals to replace SPDs with
Supplementary Plans, which are documents that are prepared in a more
onerous way than SPDs, and which are reliant on examination much
like a local plan. If this proposal happens any adopted SPDs will
automatically expire.

The reforms also propose to replace both S106 agreements and CIL
with a single ‘infrastructure levy’ capturing all contribution requirements
in a single mechanism. Should this proposal happen, the guidance in
the Developer Contributions SPD will be superseded. However,
iImplementation of planning reform is likely to take considerable time
and continuing developing this SPD will ensure the council has a single
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document that summarises contribution requirements across a wide
range of issues, helping to clarify processes for applicants, staff and
members.

Therefore, although the SPD may ultimately be superseded by
measures set out in the proposed planning reforms, it will be useable for
some time before such reform is implemented and can inform the
Council’s future work on an Infrastructure Levy and the review of the
Local Plan Strategy.

An open and | A Council which | To reduce our impact on our

enabling empowers and | environment.
organisation cares about

people Better guidance on how developer
The SPD  helps contributions are levied helps the
improve Whilst the SPD is | Local Planning Authority secure
transparency in | not related to this | delivery of improved design, habitats,
relation to  how | objective,  some | transport and flood risk measures in

funding is calculated | funding elements, | new development schemes.
and the process | especially related
through which such | to education, would | The SPD helps the authority collect

funding is agreed. | support the | the correct level of financial

The_ SPD also | objective. contributions required, reducing risk to

provides clarity on the LPA (Local Planning Authorities)

how such funding and increasing certainty in the

may be spent. development process across the
borough.

Equality, Diversity and Inclusion

46

47

The Council has a duty under Section 149 of the Equalities Act to have
due regard to the need to: eliminate discrimination; advance equality of
opportunity between persons who share a “relevant protected
characteristic” and persons who do not share it; foster good relations
between persons who share a “relevant protected characteristic” and
persons who do not share it.

The final draft Developer Contributions SPD provides further guidance
on the approach that is expected from developers on this matter and
provides clarity on how the Council will apply policies of the
Development Plan. The SPD is consistent with the LPS (Local Plan
Strategy) which was itself the subject of an Equalities Impact
Assessment (EqlA) as part of an integrated Sustainability Appraisal. A
draft EqIA on the draft Developer Contributions SPD has been prepared
(appendix C) and will be published alongside the draft SPD for
comment.

Human Resources
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48  The subject matter of the report does not give rise to any particular risk
management measures because the process for the preparation of an
SPD is governed by legislative provisions (as set out in the legal section
of the report).

Risk Management

49  The subject matter of the report does not give rise for any particular risk
management measures because the process for the preparation of an
SPD is governed by legislative provisions (as set out in the legal section
of the report).

Rural Communities

50 The final draft Developer Contributions SPD seeks to provide further
guidance on the financial mechanisms to secure infrastructure funding.
Infrastructure has a wide definition and includes provision of assets and
services that will benefit many rural communities, whether directly or
indirectly.

Children and Young People including Cared for Children, care leavers and
Children with special educational needs and disabilities (SEND)

51 The final draft SPD does not have direct implications for children and
young people or cared for children but will assist in securing growth that
Is properly serviced and inclusive for all. Guidance in the document will
support the provision of education services that children and young
people will access.

Public Health

52  Through clarifying the role of Health Impact Assessments in the
development process, the final draft SPD may assist in securing
contributions to essential services that indirectly improve public health
(the delivery of walking and cycling measures in a new road scheme for
example) as well as direct funding for health and social care provision.

Climate Change

53  The final draft SPD does not have any direct climate change implications
but may indirectly help reduce the impacts of climate change through
providing funding or more sustainable travel options (for example) or
helping clarify the process through which contributions toward other
climate mitigation measures would be levied.

Access to Information
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Contact Officer:

Tom Evans Neighbourhood Planning Manager
Tom.Evans@cheshireeast.gov.uk

01625 650023

Appendices: Appendix 1a: Summary of Representations
Appendix 1b: Draft DC SPD — Full Log of Representations
Appendix 2: Final Draft Developer Contributions
Supplementary Planning Document
Appendix 3: SEA (Strategic Environmental Assessment) /
HRA Screening Report
Appendix 4: Final Draft Equalities Impact Assessment
Screening Report

Background N/A

Papers:
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Appendix 1

OPEN/NOT FOR PUBLICATION
By virtue of paragraph(s) X of Part 1 Schedule 1of the Local Government Act 1972.
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Approvals trail: to be removed before Committee

Name Title Comments Date

Contributors:

Approvers:




Appendix 4: First Draft Developer Contributions SPD Report of Consultation

Document Summary of the main issues raised Representors Council response including any changes
section proposed
General The council should consider the inclusion of developer contributions | Network Rail Where direct impact on rail stations arise from
Comments being used for enhancements at railway stations as a result of development then such contributions may be
on overall | increased footfall from both residential and business developments feasible as long as they meet the CIL tests of
document in addition to any highways or green infrastructure works. being directly related to development,
Enhancements at stations could include (but not limited too) CCTV, reasonable in scale and kind, and fairly applied.
Customer Information Systems, Help Points, heated waiting
shelters, cycle storage, car parking.
SPD should cover climate/carbon, trees, and other infrastructure | Poynton Town | The document has been updated to clarify that
such as waste recycling, air quality monitoring or maintenance Council in some instances contributions toward climate
change mitigate may be required. The LPS and
SADPD include policies that require mitigation
measures, and in some instances it is feasible
that they could be delivered offsite via S106
contribution.
Request reference to local participation in S106 process Multiple town | S106 are legal agreements entered into
councils between a developer and the Local Planning

Authority. They are designed to be specific to
mitigate an identified impact from development
and currently there is no scope for third parties
to be involved in the process. Communities can,
via a neighbourhood plan or other local
document, produce a list of local infrastructure
priorities/projects that can be useful when
determining how to address an impact of
development through investment elsewhere.

Indoor and outdoor sports facilities to have its own section separate
from Public Open Space; Local standards are not appropriate as
they do not take account of catchment areas. The need to include
Sports Needs Assessment for indoor and outdoor sports pitches

Sport England

Whilst the contributions for distinct uses are
calculated separately, Open Space and
Recreation are addressed in a single policy in
the LPS. Therefore, given SPDs provide
guidance on policies, it is more clear to interpret

TG abed



the advice by attaching the guidance to a
specific policy wherever possible.

Not all matters include a approach/methodology and the information
that the approach will be based on is not entirely clear.

Asteer Planning on
behalf of Barratt,

Where possible, further information has been
provided to clarify the approach set out. Not
every matter will have a formula with a specific
set of calculations but where ethe SPD does
include this, explanation has bene provided
about how that formula is derived. Other
approaches may be based more on setting out
the factors that will be taken into account in
establishing a fair contribution.

Viability should be retested and a full review of the LPS should
therefore be undertaken with the inclusion of an up-to-date viability
assessment to ensure planning obligations are full assessed

David Wilson
Homes, Jones
Homes and Orbit
Investments

Multiple

Since the first draft SPD consultation, a decision
has been taken to review the LPS. Therefore,
within tat process viability testing will be
undertaken. The guidance in this SPD
recognises that viability may mean that all policy
requirements cannot be met and a balanced
view will need to be taken in decision making.
Where an applicant believes viability is an issue
they must submit their own assessment to
demonstrate the full suite of policy obligation
cannot realistically be me to due to specific site
conditions.

The Trust welcome a Developer Contribution SPD that will enable
contributions to be sought to support access to and maintenance of
the quality of our inland waterways, and protect and enhance our
green infrastructure, ecological networks and sustainable travel
routes, when impacted by development, to contribute to the health
and well-being of communities through benefits such as
biodiversity, conservation, and recreation opportunities.

Canal and River
Trust

The Canal and River Network is highly valued
asset in Cheshire East and where development
has impacts that can be mitigated through
investment in the network, Local Plan policies
enable such solutions to be investigated.

5.24

Role of parish councils and access to information

Through its dedicated S106 officer, the Council
is bale to provide Parish Councils with S106 data
related to their specific areas. Whilst parish
Councils are a third party within the S106
process, Cheshire East Council will seek to

2G abed



share information wherever appropriate and
support parish councils to articulate their local
infrastructure needs through the preparation of
neighbourhood plans.

7. Ecology Clarity on fees McCarthy and Stone | Further advice on fees in regard to BNG have
been included setting out the approach in more
detall
Comments on the process for using the metric Cheshire Wildlife | Guidance on the biodiversity metric is provided
Trust by DEFRA and therefore only the key issues are
addressed in this SPD (which relates tot eh BNG

SPD)

Section to reference relevant parts of neighbourhood plans Transition Wilmslow | Reference to neighbourhood plans has been
included to clarify that some plans do have a
local infrastructure plan that may be referred to
when considering how to mitigate impacts from
development.

Overall, achieving biodiversity net gain as put forward in the draft | Pegasus on behalf of | Since the original SPD was consulted the BNG

SPD in on and off site locations does create a significant additional | Tatton Estte, Bloor | SPD has been updated, as has national

financial burden for developers which was not accounted for | and Taylor Wimpey | guidance on how BNG will be implemented. The
previously in the adopted Local Plan or adopted Community current SPD reflects these updated positions.

Infrastructure Levy (CIL). As such, each site and development

proposal will need to be assessed on a case by case basis, and

where it is evident that the requirements of BNG have a large cost

implication, this should be accounted for by the Local Planning

Authority accordingly when considering the overall viability of a

development and requests for other s106 contributions or other

developer obligations.

Various comments on terminology, clarification of process and | various Multiple terms have been clarified, updated and

viability implications, and setting of the tariff via the DEFRA included in the Glossary.

Biodiversity Metric

Highways Paragraph 8.16 onwards sets out a series of schemes and formula | Multiple The Schemes identified in the SPD are drawn

and for obtaining contributions. The impact on development viability in from policy GEN4 of the now adopted SADPD

Transport the context of CIL and the Viability Assessment Update is not and represent key strategic highways projects.

€G abed



clear. Clarification is required, together with clarification as to
which proposals this would relate to.

No clear list of projects identified in the MTFS for which CIL will be
used.

The MTFS can be used to identify which projects
will be the focus of investment

Whilst the draft SPD states that contributions will be calculated
proportionately, there is no specific detail on how the contributions

Asteer Planning
on behalf of

In many instances, recognising the variable local
condition and context of sites, the council does

will be calculated. For example, what methodology, calculations Barratt, David | not have a standardised and formulaic approach
and sources of information will be used to work out the costs and Wilson Homes, | to contributions. Instead, to respond to localised
the percentage impacts that a scheme has on receptors in the Jones  Homes | conditions, costs and land values, contributions
network. and Orbit | will be calculated based on a proportionate
Furthermore, there is no clarity on how contributions will be Investments approach.

collected from multiple developments coming forward at different

times (or not at all). For example, if the impacts on the highways In instance where multiple developments
network are only significant as a result of cumulative impacts, then contribute to an investment in infrastructure, the
the first application will presumably not be required to make a council holds funds until the relevant trigger
contribution until such time that the second and/or subsequently points are reached, as set out in the S106
consented sites comes forward. agreements, and then invests accordingly.

More clarity should be provided on definition of strategic highways | various Strategic highways schemes are set out in policy
schemes GEN4 of the SADPD.

There must surely be some ‘wiggle room’ to allow a degree of Holmes Chapel | S106 must be spent in accordance with the

strategic planning in how it is spent. For example, Paras 8.22, 8.23
and 8.24 show that CEC is prioritising funding for certain “Strategic
and Major” highways schemes. Whilst we have seen that
prioritisation in some areas, we have seen no evidence of it being
applied to Holmes Chapel and other areas.

Parish Council

signed agreement. Whether agreements are
written to specify a particular investment, only
delivery of that specified investment is possible.
The SPD sets out the mechanism to negotiate
S106 agreements.

Recovery of

clarity is required as to the statement at paragraph 9.13 that: “In

Barton Willmore on

The SPD now sets out that this approach will be

Infrastructure | the event that it is determined that the proposed obligation does behalf of Crown | employed on the basis of contractual
Costs not meet the CIL tests, CEC intends to use other general powers Estate obligations, contained within planning
available to secure funds from development sites for this purpose.” agreements and that if the approach is taken, it
If the obligation does not meet the CIL tests, then it should not be will be discussed at an early stage of the
taken into account in the grant of planning permission, and, as application process.
such, the Council should not be seeking the contribution.
there are clearly significant funds available within the CIL Funding | Pegasus Planning | S106 is used to fund site specific mitigation

Statement which have not yet been allocated which could make a

Group on behalf of

measures and can be pooled to fund

G abed



contribution to the infrastructure needs of the Borough. This should
be prioritised by the Council and reflected in the SPD to reduce
reliance upon developer contributions going forward.

Bloor and Taylor
Wimpey

infrastructure that multiple site rely on. CIL funds
are spent in accordance with the Councils
Regulation 123 List and focused on specific
strategic projects.

9.13 In the event that Cheshire East Council use this method to secure | Gladman Text has been included in the document to clarify
funds that sit outside of the CIL regulations, they will make the Developments that this will be raised early in the process.
applicant aware at an early stage of the application process that
they intend to request said contributions and publish full details of
fully justified reasons as to the need for the contribution.

Education Where the Council is to produce housing impact assessments, Asteer Planning on | It is the applicants responsibility to submit
there should also be a mechanism for: applicants to assess and if | behalf of Barratt, | sufficient and proportionate information to in
necessary challenge the evidence/conclusions therein; and, for David Wilson | order for the Council to determine the
arbitration where necessary. Homes, Jones | application. If an applicant disagrees with the

Homes and Orbit | council assessment they may present an
Investments alternative case. The council will work
proactively and pragmatically to reach
agreement with applicants on key issues but
where this is not possible, and an application is
refused, the appeals processes is design to
resolve such disputes.
Clarify terms related to the education section multiple Multiple terms have been included on the
Glossary section
We consider the SPD should also make it clear that, where Pegasus Planning | The SPD sets out the preferred approach. It is
justified, alternative ratios could be applied where Group the applicants role to justify why an alternative
there is clear local evidence that the existing and anticipated approach is suitable.
demographic for the development would result in
lower impacts.
Affordable We would also request that the Council include reference within Hourigan Planning There is no policy basis to take this blanket
Housing the SPD that schemes for 100% affordable housing would also be approach. An assessment of site circumstances

considered as being exempt from being required to make
developer contributions.

With this in mind, we would request that the SPD includes a
specific reference at the appropriate section of the document that
the Council will review planning applications for 100% affordable
housing carefully at development management stage, noting that it

and viability can be undertaken to determine
whether it is appropriate to reduce or remove an
affordable housing requirement.

GG abed



will be unlikely that developer contributions will be secured on
such schemes without adversely affecting the viability of the
development.

Health Assumptions should not be made on standard occupancy | The Planning Bureau | Where evidence is available that alternative
Infrastructure | assumptions. on behalf of McArthy | occupancy should be considered, applicants
p and Stone may submit such information for consideration.
In such circumstances the applicant will need to
evidence why an alternative approach is
appropriate.
Mitigation measures sought should be of a scale to ensure the Pegasus Planning | The SPD does not seek to imply that
development does not result in undue impacts and will be of Group / Asteer | contributions should be sought to address
a scale proportionate to the development. Indeed, it is not the Planning existing shortfalls and has been updated to
developer's responsibility to address existing needs of the clarify that contributions are intend only for
community. mitigation of the impact of new development.
Local needs, rather than national needs should be considered. Residents of | Recognising that some needs are met over
Whilst there may well be a national shortage the Wilmslow larger geographies, both factors are taken into
needs of the local area should be given greater weight than the account.
overall need.
Planning Updates required to reflect adoption of SADPD The SADPD has now been adopted and this
Policy SPD now reflects that position.
Framework
Carbon Neutrality should be addressed Prestbury Parish | Whilst the current national planning policy
Council framework does not allow planning policies to
seek carbon neutrality, adopted policies in
Cheshire East seek to address the impact of
development in terms of climate change.
Climate Change polices have now been
included in this version of the SPD.
The SPD does introduce new requirements over and above what Pegasus Planning | Viability matters are addressed in the SPD at
has been tested and examined through the Group Ltd section. The SPD does not introduce new areas

adopted and emerging Development Plan Documents and
Community Infrastructure Levy rates for the area.

As such, the SPD proposes additional obligations that have not
been thoroughly tested or examined in order to

of cost, rather provides further detail on how
adopted policy will be applied, including the
recognition that where viability issues arise, it
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test the deliverability and viability of these sites.

may not be possible to meet all
requirements.

policy

Indoor
Outdoor
Sports
Facilities

and

The Parish Council objects to the continuation of policies to place
future responsibilities and liabilities for green spaces and play
areas on residents. These should be managed by CEC with
appropriate S106 contributions. Public Rights of Way upgrades
and new provisions should be subject to prior discussion with
Town and Parish

Councils.

Holmes

Chapel

Parish Council

The document does not address responsibilities
for maintenance and management of facilities
but focuses on how polices of the local plan will
be applied.

The basis of the figures needs to be justified multiple Further explanation has been provided in the
document

If the figures are correct for family homes, the consortia consider Pegasus Planning | Detailed matters of stacking and multiple use are

105 sg m per family home is a considerable amount of open space | Group to be resolved through the design of the scheme,

and there should be an allowance for sustainable drainage areas related to viability and can be negotiated with the

and BNG Planning  Authority during pre-application

area to fall within these areas and not be seen to be in addition to. stages.

Moreover, there should be scope to overlap some of the above

requirements across the typologies rather than these being rigidly

adhered to. It should therefore be made clear that where

evelopment proposals provide more than the required open space

provision set out in the SPD in one or more areas, this could be

used to off-set the need to provide alternative forms of open space

(or other recreation facilities and contributions such as indoor sport

contributions) in order to recognise developments that deliver

significant green infrastructure over and above these

requirements.

We strongly support this objective and we would expect Ken Edwards, | The S106 process is an agreement between the

communities to be heavily involved and their views on what is Bollington Town | developer and Local Planning Authority with no

necessary to be taken into account when drawing up agreements Council scope for community involvement. Communities

for s106 expenditure on such facilities.

may establish local plans or neighbourhood
plans that identify community facilities that would
benefit from investment. Such plan scan be
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helpful in determining how to
development impacts in a local area.

mitigate

In relation to paragraph 12.18 of the SPD, Sport England have the
following queries:

* How has the standards have been derived?

* Which sports would benefit from the standards, e.g. 40sgm for a
football pitch?

» What is considered to be a family home?

* When would the Council use standards and when would the
Council use the Sport England Sports Pitch

calculator to determine sports provision?

* Particularly for mixed use developments, how can the Council be
sure that the proposed commercial development

does not ‘double count’ with the proposed residential for the
additional demand generated for sport provision?

» How will the standards establish a sustainable sporting facility?
For example, an ‘hub site’ with 5 sports pitches

with ancillary facilities is preferred to an individual pitch developed
for 5 development sites.

Sport England

Further explanation has now been included in
the document

Reference to providing either a commuted sum or an open space
area of 20sq m for Residential homes / supported living /sheltered
housing schemes should be deleted from the table at 12.18 as this
is not justified. The table should confirm that open space for
Residential homes / supported living /sheltered housing schemes
will be negotiated on a case by case basis.

The Planning Bureau

Where applicants demonstrate a viability issue,
policy contributions can be negotiated.

Affordable
Housing

As the Housing SPD is up to date and in order to prevent repetition
and ensure that this section and calculations

are not scrutinised again this section should purely refer to the
housing SPD rather than detailing out the

methodology and para 13.4 to 13.22 should be deleted.

The Planning Bureau

Most of the Affordable Housing section, except
for AH calculations, has now been removed and
now refers to the separate AH SPD.

Affordable housing should dnot be subject to negotiation due to | Emmerson This matter is outside the scope of the SPD
viabaility
There should be an ambition to increase AH provision above 30% | Emmerson This matter is outside the scope of the SPD
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We would prefer in developments where types of housing are
already mixed in tenures affordable housing was pepper potted
throughout the development and standards should be maintained.
Indeed we would like to see detailed standards for affordable
housing clearly established and stated by the Cheshire East
Planning Authorities.

Ken Edwards,
Bollington Town
Council

This is the preference expressed by local plan
policy however, the exact matter is outside of
the scope of this SPD.

Cheshire
Constabulary

The draft SPD sets out that contributions will be sought towards
staff set up, vehicles and premises. The Council should ensure
that any planning obligations towards these items are in
accordance with CIL Regulations — that is, the three tests — and
that there are no other funding streams available so that
developments are not subject to an unnecessary burdensome
scale of obligations.

The Planning Bureau

This section has been reviewed and updated to
clarify when contributions to constabulary may
be required and for what purpose. The section
has been significantly edited to recognise that
only in limit circumstances, primarily as part of
the largest strategic level sites, will it be
appropriate to seek contributions toward policing

There is no specific policy in either the LPS or the SADPD that
refers to policing and there does not appear to

be any specific policy basis for the contributions set out in Section
14 of the draft SPD. The ‘required contributions’ paragraphs (14.7
— 14.29) of the draft SPD relate to staff set up, vehicles and
premises. Not all of these costs, and specifically costs for staff set-
up and vehicles relate to infrastructure in the context of Policies IN
1 and IN2 of the LPS and should not therefore be included in the
SPD.

Asteer Planning

As above

Contributions towards Cheshire Constabulary (and indeed the Fire
Service if that is the intention) are not supported by any specific
policy in the LPS and/or SADPD. As such, they should not be
included in the SPD.

Notwithstanding this, Section 13 of the draft SPD is poorly drafted
and it is therefore not possible to fully understand and comment
on:

» What the Council’s proposed methodology for calculating
requested contributions from developments is;

» Where the information on which calculations will be based is/will
be sourced from or evidenced;

* How such contributions will be necessary and directly related to
developments (in order to pass the tests at Regulation 122 of the
CIL Regulations).

Asteer Planning

As above
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Other
Matters

The Local Lead Flood Authority (LLFA) should provide an
assessment of the potential impacts on the drainage

network and the above paragraph should be amended as according.

Asteer Planning

Such matters are to be addressed during pre-
application or trough the consideration of a
planning application and are outside the scope
of this SPD.

Reconsider para 15.2 as to which areas can and can’t be
addressed through condition rather than S106 as many of the
requirements identified in the paragraph are easily implemented
via condition.

The Planning Bureau

The Trust welcomes the overall principle of adopting an updated
SPD on Developer Contributions. We would seek to highlight the
diverse roles our waterways can play and ensure that appropriate
contributions can besought to mitigate the direct impact of
development on our waterways and maximise the opportunities
theypresent to delivering the Council’s objectives and benefits to
the wider community.

Canal and Rivers
Trust

The Local Plan and SADPD include a variety of
policies relevant to canals and waterways. The
request is outside the scope of the SPD

In line with PPG (ID: 23b-034-20190901), greater clarity and
transparency is required, for both developers and

communities, on future spending priorities and, to ensure that
there is no over provision, the extent to which the

Council intends to fund the infrastructure type or projects by
planning obligations, CIL and/or other funding

streams. In respect of the latter, the draft SPD should also set out
that the Council will seek to identify all other

sources of funding available to deliver infrastructure required as
part of its overall approach, for example,

Government funding streams.

Barton Willmore LLP

The local Plan does not establish a hierarchy of
spending priorities and therefore an SPD cannot
elaborate further on such priorities. Other
spending priorities related to infrastructure are
established through the Council’s Medium Term
Financial Strategy.

There needs to be a clear if brief description of the pre-application
process including ,of course, the position of Local councils in that
process and the expectation for them to be consulted.

multiple

Pre-application discussions are not the focus of
this SPD. Pre-application is undertaken between
the Local Planning Authority and developer, third
parties are only consulted if requested by the
developer (who pays for the pre-application
advice).

10
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Summary of Representations by CP for Draft DC SPD
First Draft Developer Contributions SPD

Consultee First Name

Consultee Surname

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname

Consultee Organisation

Alan

Murdoch

First Draft Developer Contributions SPD
DC SPD-14

Support

Contribution should be made on a proportionate basis towards improving health and education infrastructure
for the increased demand generated by the development

Diane
Clarke
Network Rail

Consultation Point
Comment ID

Q3 - What is your overall view on this section?

First Draft Developer Contributions SPD
DC SPD-20

Comment only

Q4 - Your comments on this section:

Network Rail is a statutory consultee for any planning applications within 10 metres of relevant railway land (as
the Rail Infrastructure Managers for the railway, set out in Article 16 of the Development Management Procedure
Order) and for any development likely to result in a material increase in the volume or a material change in the
character of traffic using a level crossing over a railway (as the Rail Network Operators, set out in Schedule 4
(J) of the Development Management Procedure Order).

Network Rail is also a statutory undertaker responsible for maintaining and operating the railway infrastructure
and associated estate. It owns, operates and develops the main rail network. Network Rail aims to protect and
enhance the railway infrastructure, therefore any proposed development which is in close proximity to the railway
line or could potentially affect Network Rail’s specific land interests will need to be carefully considered.

Network Rail has the following comments to make.

The council should consider the inclusion of developer contributions being used for enhancements at railway
stations as a result of increased footfall from both residential and business developments in addition to any
highways or green infrastructure works. Enhancements at stations could include (but not limited too) CCTV,
Customer Information Systems, HelpPoints, heated waiting shelters, cycle storage, car parking.

Any uplift in residential development should take cognisance of existing station capacity and an allocation of
CIL should be made to improve facilities at the relevant local station. Network Rail would welcome the opportunity
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Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

to discuss opportunities for enhancements to rail facilities and we encourage early engagement in the development
process in order to ensure that any necessary enhancements are suitably incorporated into development
proposals.

Kate

McDowell

Poynton Town Council

First Draft Developer Contributions SPD
DC SPD-21

Comment only

Please find below Poynton Town Council’s response to the Consultation on developer contributions: Draft
Supplementary Planning Document (SPD)

1. There is some lack of clarity in the SPD over the roles of town and parish councils and borough councillors
in negotiating section 106 agreements. It is suggested it may be good practice to involve town and parish councils
and also possibly the local community and access groups along with borough councillors at an early stage of
discussions over infrastructure provision and prior to drawing up section 106 agreements. This may also be
particularly useful in circumstances where these groups may have detailed knowledge of local infrastructure
needs and costs.

2. It may be appropriate and/or preferable for town and parish councils to have prepared a separate internal
section 106 protocol agreement with the local planning authority. Such a protocol document could then provide
clarity for town and parish councillors on their roles and responsibilities; it might also include detailed information
on the procedure for the signing of section 106 agreements. There is an advantage of having a standalone
document in that there may be scope for procedural information to be quickly updated as and when required.

3. The organisation “Fields in Trust” is working with some local planning authorities (including Liverpool City) in
order to protect city parks and green spaces for the good. Their support may be available to support such a
vision and also ensure local parks do not become a memory.

4. There appear to be no references to carbon reduction measures to help address the global climate emergency
within the draft SPD document.

5. In terms of healthcare needs, developer contributions may be set out as monetary contributions and as an
appendix to the SPD.

6. An explicit reference to securing section 106 contributions towards affordable extra care and specialist housing
for vulnerable groups may be possible (such as the elderly with care needs and those with physical and learning
disabilities or complete autism).

7. It may be helpful to include information within the SPD (possible as an appendix) which sets out how developer
contributions towards affordable housing (including off site provision) may be calculated.
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Consultee First Name

Consultee Surname

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

8. Suggestions for other infrastructure items could be referred to within the SPD. These might include retention
and maintenance of hedgerows and mature trees, mobile air quality stations, household waste recycling centres
and controls and security infrastructure, water, sewage, electricity and gas.

Robert James

McCluskey

First Draft Developer Contributions SPD

DC SPD-23

Support

Infrastructure Facilities

Monies/funds need to go urgently to support G.P and clinic units long promised and not yet delivered.

To include diagnostics - eyes and dentistry. Physiotherapy

Parks and Play

Urgently need provision of further infant and junior play and skateboard/BMX for young adults - not on agenda.
Roads/pedestrian

Provision for pedestrian town centre mobility for all ages and level of mobility. Still not delivered. Urgent need
to increase public transport/ bus provision.

Adam

G9 abed

Keppel-Green

Knutsford Town Council

First Draft Developer Contributions SPD
DC SPD-50

Support

Knutsford Town Council supports the production of the SPD to provide clarity in planning contributions.

Cheshire East Council has previously stated its commitment to working with Town and Parish Councils and the
Town Council requests reference to this is included within the document to state that where appropriate Cheshire
East Council will consult with the town/parish council for the area in advance of the relevant planning committee
meeting such that the s106 proposals put to the committee have had local input to ensure they meet local need.

In addition, the Town Council requests that the SPD requires Cheshire East Highways to consult with Town and
Parish Councils in advance of submitting a scheme for funding through s106 to ensure communities can input
early in the process of designing strategic network upgrades in their areas.

Nicola



Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Clarke

Alsager Town Council

First Draft Developer Contributions SPD
DC SPD-45

Comment only

Maximum contributions from developers should be sought and that contributions are spent locally and not used
to fund any projects outside Alsager.

Jacob

Desmond

Natural England

First Draft Developer Contributions SPD
DC SPD-51

Comment only

Thank you for your consultation on the above, received by Natural England on 26 September 2022.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural environment
is conserved, enhanced, and managed for the benefit of present and future generations, thereby contributing
to sustainable development.

Our remit includes protected sites and landscapes, biodiversity, geodiversity, soils, protected species, landscape
character, green infrastructure and access to and enjoyment of nature.

Whilst we welcome this opportunity to give our views, the topic of the Supplementary Planning Document does
not appear to relate to our interests to any significant extent. We therefore do not wish to comment.

Should the plan be amended in a way which significantly affects its impact on the natural environment, then,
please consult Natural England again.

Ken

Edwards

Bollington Town Council

First Draft Developer Contributions SPD
DC SPD-122

Support

Bollington Town Council welcomes the Draft Developer Contributions SDP and the opportunity to comment on
it in detail.

99 abed



Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

In general, we support the SDP strongly but we would like to see specific references to local participation in the
planning decision process at particular points in that process as indicated in our detailed comments.

We believe it is good practice as Statutory Consultees in the management of Development Control to ensure
local Councils have a strong voice in the decisions taken over major developments in our communities and in
particular specific decisions over developers contributions to community infrastructure. through Planning
Obligations and s106 and s278 agreements.. In the SADPD about to be adopted the smaller communities and
Local Service Centres figure prominently. Many communities now have made Neighbourhood Plans and we
are pleased to see reference made to those Plans in this SPD. The significance of the voice of local communities
now needs to be formally recognised in this SDP.

Diane

Clarke

Network Rail

First Draft Developer Contributions SPD
DC SPD-160

Comment only

Network Rail is a statutory consultee for any planning applications within 10 metres of relevant railway land (as
the Rail Infrastructure Managers for the railway, set out in Article 16 of the Development Management Procedure
Order) and for any development likely to result in a material increase in the volume or a material change in the
character of traffic using a level crossing over a railway (as the Rail Network Operators, set out in Schedule 4
(J) of the Development Management Procedure Order).

Network Rail is also a statutory undertaker responsible for maintaining and operating the railway infrastructure
and associated estate. It owns, operates and develops the main rail network. Network Rail aims to protect and
enhance the railway infrastructure, therefore any proposed development which is in close proximity to the railway
line or could potentially affect Network Rail’s specific land interests will need to be carefully considered.

Network Rail would comment that any uplift in residential development in the Cheshire East Council area should
take cognisance of existing railway station(s) capacity and an allocation of CIL / S106 should be made to improve
facilities at the relevant local station(s).

Homes England

First Draft Developer Contributions SPD
DC SPD-179

Comment only

As a prescribed body, we would firstly like to thank you for the opportunity to comment on the above consultation.
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Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Homes England is the government’s housing accelerator. We have the appetite, influence, expertise, and
resources to drive positive market change. By releasing more land to developers who want to make a difference,
we’re making possible the new homes England needs, helping to improve neighbourhoods and grow communities.

Homes England does not wish to make any representations on the above consultation. We will however continue
to engage with you as appropriate.

Sport England

First Draft Developer Contributions SPD
DC SPD-211

Comment only

Sport England has an established role within the planning system which includes providing advice and guidance
on all relevant areas of national and local policy as well as supporting Local Authorities in developing their
evidence base for sport. Sport England aims to ensure positive planning for sport by enabling the right facilities
to be provided in the right places based on robust and up-to-date assessments of need for all levels of sport
and for all sectors of the community. To achieve this aim our planning objectives are to PROTECT sports facilities
from loss as a result of redevelopment, ENHANCE existing facilities through improving their quality, accessibility
and management and to PROVIDE new facilities that are fit for purpose and meet demands for participation
now and in the future. You will also be aware that Sport England is a statutory consultee on planning applications
affecting playing fields. Further detail on Sport England’s role and objectives within the planning system can be
found via the following link:
https:/Mmww.sportengland.org/how-we-can-help/facilities-and-planning/planning-for-sport?section=planning_for_sport_guidance

Sport England support the positive approach to trying to meet the demand generated from developments for
sport and recreation provision taking account of the findings of the relevant evidence based produced to inform
the Adopted Local Plan in line with NPPF paragraph 98.

It is important for the long-term viability and sustainability of community sporting infrastructure that sufficient
resources are provided for long-term management, maintenance and for a sink fund so that communities have
continued access to facilities that provides them the opportunities to be, and remain, physically active. A robust
evidence base/audit for sporting and recreation provision is a requirement highlighted in paragraph 98 of the
NPPF. It is important that the Council’s evidence base is kept up to date, i.e. the Playing Pitch (and Outdoor
Space) Strategy and the Building Facilities Strategy are kept up to date in order to identify the current supply
and demand issues for sport and recreation facilities in the Cheshire East Council area based on quality, quantity
and accessibility. This will enable the Council to provide practical proposals for securing investment into sport
and develop a means of calculating developer contributions to fund schemes to meet local needs.

Sport England request that ‘Indoor and Outdoor Sports Facilities’ has its own section within the SPD, separate
from ‘Public Open Space, Play Space and Green Infrastructure.” The reason being is that Sport England do not
consider the use of standards for outdoor sport or any sports facility is appropriate as proposed in paragraph

12.18. Local standards are not appropriate for sports because they do not and cannot take into account sports
catchment areas or the variable units of demand for individual pitch/court types. For example, the unit of demand
for a court/pitch ranges from two people if a tennis court to 30 people if a full sized adult rugby pitch. In addition
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the catchment area for sports ranges from Ward level if a junior football pitch to Borough wide if rugby or hockey.
This means the accessibility standards cannot accurately reflect where the demand for outdoor sport is derived
from. It is understood that this is likely the reason as to why the policies in the Local Plan were not combined
and are separate for indoor and outdoor sport provision, open space and green infrastructure.

Quantitative standards are not appropriate because although it is widely acknowledged housing growth generates
additional demand for sport not everyone from that housing site will want to participate in sport. In reality the
application of standards has led to single pitch sites being constructed within housing developments that are
unsupported by ancillary facilities and are not located in areas of demand. These pitches do not contribute to
the supply of pitches and all too often become informal kick about areas or semi natural open space. The use
of generic standards such as this for securing provision in new development would not fully satisfy the CIL
Regulation 122 tests. Sport England has prepared an advice note on this matter, which is attached for your
convenience.

Other comments:
« It should be noted that Sport England do not object the use of standards for other open space typologies.

» Paragraph 12.14 should include the requirement for a Sports Needs Assessment for indoor as well as outdoor
sports pitches.

* Although, reference to the Sport England Guidance Assessing Needs and Opportunities Guide for Indoor and
Outdoor Sports Facilities July 2014 is weIcomed access to the weblink should be provided for convenience:
hiipszAmmwispoarengiand argiguidance ?secio ssig needs and playing pitth strategy guidance
« It is unclear as what the Council would request if the Sports Need Assessment provides findings that require
x’ amount of sports pitches and courts but the standards outlined in paragraph 12.18 only requires ‘y’ amount
of pitches and courts?

—aSSES

« It is considered that more emphasis needs to be given within the SPD as to how the Local Plan already has
some site allocation policies with specific requirements for the delivery of on-site sports pitches and ancillary
facilities, as well as other sporting facilities.

* At present Sport England s cost flgures are 2022 Q3

» Sport England would advise a step prior to on site provision would be to assess whether the demand generated
from the development could be accommodated within existing sites within the catchment area of the site. Should
the existing playing field site have capacity to accommodate the additional demand through pitch and ancillary
improvements then an off site contribution might be appropriate.

Sport England welcomes that obligations would be sought to improve aspects of the public realm, parks, open
space and active travel. Sport England considers that the design of where communities live and work is key to
keeping people active and placemaking should create environments that make the active choice the easy choice.
Sport England along with Public Health England have launched, Active Design, which intends to inform the

urban design of places, neighbourhoods, buildings, streets and active open spaces to promote sport and active
lifestyles. The guide sets out ten principles to consider when designing places that would contribute to creating
well designed healthy communities which has considerable synergy with some of the improvements for which
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Include files

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

obligations would be sought. More information on Active Design, including the guidance, can be found via the
following link:
http://www.sportengland.org/facilities-planning/planning-for-sport/planning-tools-and-guidance/active-design/

CIL and Planning Obligations Advice Note [Nov 2018].pdf

The Coal Authority

First Draft Developer Contributions SPD
DC SPD-159

Comment only

Thank you for your notification received on the 29th September 2022 in respect of the above consultation.

The Coal Authority is a non-departmental public body sponsored by the Department of Business, Energy &
Industrial Strategy. As a statutory consultee, The Coal Authority has a duty to respond to planning applications
and development plans in order to protect the public and the environment in mining areas.

Our records indicate that within the Cheshire East area there are recorded coal mining features present at
surface and shallow depth including; mine entries, shallow coal workings, surface coal mining and reported
surface hazards. These recorded features may pose a potential risk to surface stability and public safety.

The Coal Authority’s records also indicate that surface coal resource is present in the area, although this should
not be taken to imply that mineral extraction would be economically viable, technically feasible or environmentally
acceptable. As you will be aware those authorities with responsibility for minerals planning and safeguarding
will have identified where they consider minerals of national importance are present in your area and related
policy considerations. As part of the planning process consideration should be given to such advice in respect
of the indicated surface coal resource.

0/ abed

It is noted that this current consultation relates to a Draft Supplementary Planning Document for Developer
Contributions. | can confirm that the Planning team at the Coal Authority have no specific comments to make
on this consultation document.

Kieran
Mullan MP

Consultation Point
Comment ID

Q3 - What is your overall view on this section?

First Draft Developer Contributions SPD
DC SPD-171

Comment only

Q4 - Your comments on this section:

Thank you for notifying me of the consultation concerning the Draft Developer Contributions Supplementary
Planning Document.

When constituents complain to me about the emergence of new housing developments their concerns usually
centre on the pressure that healthcare providers such as doctors' surgeries, dentists, and hospitals already face
without the addition of a significant number of new residents. Many residents already express disappointment


https://cheshireeast-consult.objective.co.uk/file/6093308

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

over the time taken to access appointments or the inability to find NHS dentists. Following this their concern
then turns towards pressure on school places, loss of green open space, and the capacity of our already busy
highway system.

having read the draft policy, | am pleased to see that the Council consulted with local NHS partners and the ICB
in development of this policy — discussing with them the planned level of growth and proposed housing allocations,
so they could better understand the likely impact on their service delivery. | have been working with local
healthcare providers, both primary and secondary, to ensure that they interact more with the planning process
to enable them to secure funds from upcoming developments S106 agreements. Having spoken with the service
providers, their concerns are not only about physical infrastructure like buildings, but also in terms of staffing to
be able to support the building. | note that the police have interacted with you about recruitment start-up costs
such as the need for additional cars, workstations, radios and body cameras - has similar been addressed with
our health providers?

However, when these rules are formally put in place there needs to be commitment from the Council to ensure
they are adhered to prevent the developer reneging on the commitment — as the developers of Hazelmere, in
Haslington recently attempted.

| also note that the policy covers care and maintenance of green open community spaces and outlines how long
a developer’s contribution lasts. Again, if this is now formally instituted as a policy are the procedures in place
to ensure enforcement action is taken swiftly, to avoid long ranging debates as have occurred with (Wychwood
Village).

Similarly, the policy also covers flood mitigation. The Council are aware of the concerns that | have regarding
the validity and reliability of some of the modelling used to judge what mitigation developers should put in place,
to reduce the impact on the wider drainage system, but | understand that this is being reviewed in line with a
report conducted as a result of an LGO decision.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

First Draft Developer Contributions SPD
DC SPD-231

Comment only

These representations have been prepared by Asteer Planning to CEC’s consultation on the draft Developer
Contributions SPD on behalf of the consortium comprising Barratt Homes (North West), David Wilson Homes
(North West), Jones Homes, and Orbit Investments (Properties) Limited.

Whilst the consortium is generally supportive of the preparation of an SPD and the objective to clarify the policy
requirements found in the Cheshire East Local Plan Strategy and Strategic Allocations DPDs, these
representations raise a large number of concerns that the consortium has on specific parts of the draft SPD.
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Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Consultee Organisation
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

10

The consortiums primary concerns are that:

« Many parts of the SPD completely lack detail on the Council’s proposed approach/methodology for calculating
required contributions; and/or,

* In many instances, even where a methodology is proposed, the drafting/presentation within the draft SPD is
unclear and/or the information/evidence/data sources that have or will be used are not clearly set out; and,

* As a result of the above, and the fact that it is not clear in many instances where CIL monies will be spent, it
is not possible for applicants to work out whether requested contributions will meet the tests of Regulation 122
of the CIL Regulations; and,

* As a result of the above, it is not possible for the Consortium and other potential applicants to fully understand,
and therefore fully comment on, what the Council’s proposed approach to many contributions is, and whether
it is appropriate;

* In its current form, the SPD does not achieve its purposes as set out in Paragraphs 1.1-1.6 of its ‘Introduction’
Section.

The Consortium considers it essential that the SPD is fully updated and then reconsulted on for an appropriate
period of time.

The consortium respectfully requests that these representations are considered fully and wishes to be kept
informed of any further progress on the SPD and any other related documents.

John

Coxon

Emery Planning Partnership

First Draft Developer Contributions SPD
DC SPD-246

Comment only

The total impact of the contributions on a typical development would appear to be significantly in excess of the
figures relied upon in the Viability Assessment Update. The viability assessment should be re-run to include for
the latest contributions sought through this SPD, in the context of other economic conditions.

Valerie

Herbert

Prestbury Parish Council

First Draft Developer Contributions SPD
DC SPD-218

Comment only
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Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

We are pleased to note that this SPD covers heritage, public rights of way and flood risk.

It is apparent that some parts of this document were written some time ago and have not been updated since
and other parts have either been updated or only written recently. We have pointed out where we think updating
is necessary and some instances where we think there is room for elaboration/ improvement. We trust you will
find these comments useful.

Rebecca

Wyllie

Canal & River Trust

First Draft Developer Contributions SPD
DC SPD-232

Comment only

The Trust welcome a Developer Contribution SPD that will enable contributions to be sought to support access
to and maintenance of the quality of our inland waterways, and protect and enhance our green infrastructure,
ecological networks and sustainable travel routes, when impacted by development, to contribute to the health
and well-being of communities through benefits such as biodiversity, conservation, and recreation opportunities.

We would like to be kept informed of the progress of this document and be included on future consultations for U
this SPD as the document evolves. g
Tatton Estate, Bloor, Taylor Wimpey C\Dl
Joe w
Davis

Pegasus Planning Group Ltd

First Draft Developer Contributions SPD
DC SPD-258

Comment only

These representations are submitted to the Draft Developer Contributions Supplementary Planning Document
("SPD") for Cheshire East Council. The consultation period is ongoing, running from 26th September 2022 to
7th November 2022.

The SPD provides information regarding the provision of and contributions towards a range of infrastructure,
facilities and services for the Borough, setting out where infrastructure and financial contributions will be sought
through planning obligations.
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The representations are submitted on behalf of the Tatton Estate, Bloor Homes and Taylor Wimpey (the Consortia).
The Consortia have various interests across the Borough ranging from existing allocations within the Local Plan
Strategy, sites that are currently being developed and future, longer term development opportunities.

The Consortia accept the need to provide a reasonable contribution to the provision of new services and
infrastructure as part of developments. The primary concern of the Consortia is the potential for double counting
of contributions within the SPD and Cheshire East Council's adopted CIL Levy. Such a scenario would place
additional burdens/costs on the development over and above what is required by CIL charges and the SPD
requirements. The Council should ensure annual monitoring/tracking is undertaken of SPD and CIL contributions,
with reference made to this monitoring within the SPD here.

Also included with this submission is recently published evidence by the Home Builders Federation which
identifies significant additional costs and estimated cumulative impact on house builders which are coming
forward in the next few years. This is discussed in section 2 of this report.

Particular focus is provided on the following sections of the draft SPD:

* Planning Policy Framework and Procedures for this SPD

* Ecology

* Highways and Transport

* Recovery of Infrastructure Costs

» Education

* Sports Facilities, Public Open Space, Play Space and Green Infrastructure
* Cheshire Constabulary

These representations are submitted to the Draft Developer Contributions SPD, setting out a range of comments
and concerns in relation to the document.

The Consortia accept the need to provide a reasonable contribution to the provision of new services and
infrastructure as part of developments. The primary concern of the Consortia is the potential for double counting
of contributions within the SPD and Cheshire East Council's adopted CIL Levy. Such a scenario would place
additional burdens/costs on the development over and above what is required by CIL charges and the SPD
requirements. The Council should ensure annual monitoring/tracking is undertaken of SPD and CIL contributions,
with reference made to this monitoring within the SPD here.

Section 2 of these representations provide important evidence from the House Building Federation of the dozen
changes to the regulatory and tax environment for house builders totalling just under £4.5bn per year. These
significant additional costs are an important consideration in the context of the draft SPD, demonstrating a rising
financial burden for developers on top of the financial contributions requested by the Council. The level of
contributions requested by the Council within the draft SPD should therefore be given careful consideration
given the rising financial burden placed on developers and the knock-on impacts this may have on the delivery
of homes within the Borough.

Section 3 of these representations demonstrate the adopted LPS does not accord with the most up to date
viability guidance set out within the NPPF and NPPG. The guidance is clear in that planning obligations should
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be set out in plans and examined in public, with it not being appropriate to set new formulaic approaches to
planning obligations in supplementary planning documents. A full review of the LPS should therefore be undertaken
with the inclusion of an up-to-date viability assessment to ensure planning obligations are full assessed.

In summary of the different subsections of the SPD, our main concerns/comments on these matters are as
follows:

 Ecology — consideration is needed to the level of contributions required to ensure significant additional costs
are not placed on developers which does not reflect the Council's existing viability/planning policy. We suggest
this is addressed through Local Plan review which represents the most appropriate measure to state the
contributions required.

» Highways - it would appear that the SPD introduces other strategic highway schemes that were not fully
considered as part of the LPS and CIL process and whilst there is not an explicit suggestion that development
will have to contribute to all of these schemes, it does raise confusion and imply that a greater burden could be
placed on developers to fund strategic infrastructure within the Borough not currently captured by CIL. A review
of the CIL 123 List should be undertaken to provide clarity on these matters.

* Infrastructure Costs - funds are available within the CIL Funding Statement which could make a contribution
to the infrastructure. This should be prioritised by the Council and reflected in the SPD to reduce reliance upon
developer contributions going forward.

 Education - early years education and further education contribution figures required to provide total contributions.
Where justified, alternative ratios could also be applied where there is clear local evidence that the existing and
anticipated demographic for the development would result in lower impacts.

« Health Facilities — greater clarification is required in relation to the source figures associated with the requested
per dwelling contribution and the amount needs to take account of the fact that not every new dwelling developed
will result in additional population being added to the Borough (e.g. new homes occupied by residents that
already live in Cheshire East in concealed households).

* Sports Facilities, Public Open Space, Play Space and Green Infrastructure — greater clarity is required in terms
of the amount of open space being sought by each type of development. Where local CIL funds have been made
available to town councils, this should also be regarded as a contribution as these will contribute to areas of
existing open space in some instances to avoid double counting. Clarification should also be provided on open
space typologies and requirements, including overlap between different types and uses of open space.

» Cheshire Constabulary - policing is matter which should be dealt with at central government level, with it not
being appropriate to request contributions at a local level from residential developers to fund policing. Capacity
issues were not identified by the Constabulary at the time of preparing the Council’s CIL rates and therefore this
was not added as an anticipated developer infrastructure cost at the time. Should that position have not altered,
the Council must update their CIL Regulation 123 list and/or update their plan before they can claim funding
through s106 agreements.

R001v7 PL - SPD Representations - Final.pdf
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1 Introduction
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Q4 - Your comments on this section:
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Comment ID

Consultee First Name

Consultee Surname
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Tina

Cartlidge

Holmes Chapel Parish Council
1

Introduction

DC SPD-25

Comment only

General Comment on the whole of the Document:

There is no role for Parish Councils mentioned in the SPD. In fact, the words ‘Parish Council’ don’t appear
anywhere in the document, except for one reference in the glossary definition of a Neighbourhood Plan. There
has also been no dialogue with Town & Parish Councils with regards to local requirements and priorities in
compiling this draft SPD.

The SPD recommends that applicants should have pre-application discussions with CEC on likely planning
obligations. It also encourages applicants to consult other bodies such as Cheshire Wildlife Trust. Why not Parish
Councils? Pre-application discussions with Developers should include wider local participation.

Parish Councils are the future representatives of the residents who will eventually live on the proposed
developments. Parish Council’s should therefore be automatically involved in all procedures and plans concerning
S106 monies, on behalf of the residents affected. Parish Councils should be informed and consulted, both during
the planning application process and also during the planning and implementation of S106-funded projects.

9/ abed

This document is vague and gives no clear information on who from Cheshire East is carrying out these
negotiations.

Section 6 appears to be missing.
Ken

Edwards

Bollington Town Council

1

Introduction

DC SPD-176

Valerie

Herbert



Consultee Organisation

Reference Number

Prestbury Parish Council
1

Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Introduction
DC SPD-213

Comment only

Q4 - Your comments on this section:

The introduction would benefit from a few words to the effect that the SPD's key aims are to improve the public
realm, protect important buildings and open spaces, secure sufficient affordable housing and ensure adequate
services and infrastructure are provided in the most sustainable way.

Para. 1.2, page 1. In view of the fact that Cheshire East Council (CEC) is due to adopt the final version of the
Site Allocations and Development Policies Document (SADPD) on December 14th, 2022, it does not seem
relevant to reference the 'saved' policies from the previous Local Plans, because there will not be any after that
date and this SPD will not be adopted prior to that. Also, the same comment applies to paragraph 1.8 on page
2 because no Supplementary Planning Guidance attached to the District Local Plans is being taken forward
with the adoption of the SADPD.

Para. 1.9, page 2. This paragraph confirms that the Draft Developer Contributions SPD will not be adopted until
after the SAD PD has been sanctioned (see our statement in relation to para. 1.2), but it wrongly says that the
SADPD will be adopted in autumn 2022. This statement clearly needs to be updated in the light of the
announcement on CEC's own Local Plan website confirming that adoption will take place at a meeting of the
full CEC council on December 14the

15
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Consultee Surname

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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lan

Kershaw
Legal Fees
DC SPD-56
Comment only

Just a query. Should it read reasonable legal fees? Can the fee ever be challenged, and would there be a service
agreement with regard to timescales?

g/ abed



5.24 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Alan
Murdoch
5.24
Paragraph
DC SPD-10
Support

In my experience monitoring of performance ofS106 obligations is completely inadequate- council staff need to
be focused on timely implementation of work specified and on the provision of community benefits to be provided
by cash sums - there are many work obligations not undertaken and many cash contributions unspent

Tina

Cartlidge

Holmes Chapel Parish Council
5.24

Paragraph

DC SPD-43

Comment only

For paras 5.24 - 5.26

These refer to Monitoring and Enforcement, but there is nothing here about providing Parish Councils or indeed
residents with reports on how and when S106 money is being spent. We have had considerable difficulty in
obtaining accurate and up to date reports on S106 expenditure. A single CEC Officer should be responsible for
monitoring and collating S106 information from other CEC departments and providing regular reports to Parish
Councils, without PCs having to request them. It should be made clear:

6/ abed

- Who is responsible for monitoring the contributions from developers and how this is spent.

- Who ensures/how is it ensured that the contributions are spent in the areas that the development actually
occurs, i.e. that the money is spent in Holmes Chapel, not in another area of Cheshire East

- What happens to the money if not spent?
- What is the timescale for the contributions to be made and for the money to be spent?
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6 Contributions and Requirements
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Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Richard

Hovey

6

Contributions and Requirements
DC SPD-48

Comment only

This section is lacking any content or narrative to explain what should be here and when it will arrive.

Steve

Melligan

The Crown Estate

Stephenie

Hawkins

Barton Willmore LLP

6

Contributions and Requirements
DC SPD-166

Comment only

Overall, greater clarity is required as to what obligations relate to residential developments and non-residential
developments, including but not limited to confirmation that contributions towards Education (Chapter 10), Health
Infrastructure (Chapter 11) and Cheshire Constabulary (Chapter 14) are applicable to residential development
only.

Furthermore, terms such as “large scale” should be defined within the Glossary. It is noted that, in respect of
Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure the reader is
directed at paragraph 12.14, to the Glossary for a definition of “large scale major development” but that no such
definition appears to be included in the Glossary.

Following on from our comments above in respect of viability, it should be ensured that scope and level of
potential contributions being sought cumulatively accord with the policy requirements that have been tested in
the adopted LPS, and in due course the SADPD.

08 abed



7/ Ecology

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
7

Ecology

DC SPD-181

Object

Section 7 - Ecology

The soon to be approved SADPD will introduce a policy ENV 2 ‘Ecological Implementation’ policy into the
development plan. This has been amended through the examination and once adopted requires that sites should
‘provide for a net gain in biodiversity in line with the expectations of national policy and be supported by a
biodiversity metric calculation’. Therefore, this section should be updated to make it clear that the council will
have a policy requiring net gain once this SADPD is approved.

Para 7.12 confirms that the Natural England version 3.1 metric (April 2022) should be used to calculated
commuted sums and that this clarification is welcomed.

Para 7.15 to 7.17 suggests that ‘in some instances it may be appropriate to pay an off-site commuted sum and
that a fee of £1,200 per biodiversity unit is anticipated to cover the council’s, partners and cost of implementing
habitat creation and management’. Although this flexibility in delivery method of BNG is welcomed the SPD
should make it clear how this has been calculated and that the fee may change as more becomes known about
BNG, for example has this used Natural England’s BNG metric 3.1 as detailed in 7.12 been used? This should
be confirmed to ensure that the SPD is not adding unnecessarily financial burden to development beyond the
Natural England metric and would contrary to Paragraph: 008 Reference ID: 61-008-20190315 of the PPG.

Recommendation:

It is recommended that if the fee of £1200 has been calculated using Natural England’s BNG metric 3.1 this
should be clarified and paragraph 7.17 should reference back to paragraph 7.12 to make it clear that the
anticipated amount was calculated using this metric. If the metric was not used the method of identifying the for
of £1,200 should be published.

19
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Consultee Organisation
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Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Consultee Organisation

Reference Number

20

Para 7.22 identifies that off-site financial contributions, and contributions to habitat maintenance, will be secured
via S106 agreements. Para 7.22 should be amended to enable BNG to be secured via a conservation covenant
to be in line with the Environment Act.

Rachel

Giles

Cheshire Wildlife Trust
7

Ecology

DC SPD-249
Comment only

Paragraph 7.2. We would like to see reference to the forthcoming Local Nature Recovery Network for the
Cheshire region.

Paragraph 7.3. We would like to see this paragraph reference Biodiversity Net Gain as the overarching objective.

Paragraph 7.7. We would like to see reference to the forthcoming Local Nature Recovery Network for the
Cheshire region and that measurable BNG should be achieved using the government’s BNG metric to calculate
losses and gains of biodiversity associated with development.

Paragraph 7.9. It would be helpful to include ‘assesses the impacts of the proposal and net losses measured
using the government’s most recent BNG metric’ Paragraph 7.11. We would like to see amended wording i.e.
‘clearly set out how measurable enhancements to biodiversity will be achieved.’

Paragraph 7.12. The metric does not calculate or provide guidance on the sums required and is a tool to calculate
the impact of a development in biodiversity units.

Paragraph 7.13 The metric calculation does not calculate indirect impacts and these should sit outside the metric
and may require additional compensatory measures

Paragraph 7.15 Impacts should be measured and offsite compensation should be calculated accordingly.

Paragraph 7.19 In addition we suggest that this includes any additional costs incurred by the habitat provider
as a result of entering into an agreement.

Paragraph 7.20 There is no cost calculation in the Defra metric.

Paragraph 7.21 CWT only offers bespoke habitat creation/enhancement and price each scheme individually
Jean

HIll

Transition Wilmslow

7
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Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ecology
DC SPD-247
Comment only

7.6 Add - “Applicants should also refer to relevant sections of Local Neighbourhood Plans” e.g. Wilmslow
neighbourhood Plan Policy NE5 Biodiversity Conservation”

Steve

Melligan

The Crown Estate
Stephenie

Hawkins

Barton Willmore LLP
7

Ecology

DC SPD-167
Comment only

The use of the national Natural England/ Defra metric to calculate commuted sums is welcome as it provides
some consistency between local planning authorities and a level of certainty for developers and stakeholders.
However, detail as to how the proposed fee of £1,200 per biodiversity unit to cover the Council’s costs of
developing and implementing habitat and creation management measures using the commuted funds is required.

€g abed

With reference to our overarching comments above, clarity as to what would constitute “Very large large-scale
habitat creation schemes” (paragraph 7.21) and thus may require a bespoke commuted sum payment is required.

Rebecca

Wyllie

Canal & River Trust
7

Ecology

DC SPD-235
Comment only

The Trust would highlight the opportunities that our canal network can provide to retain and strengthen ecological
networks. In accordance with paragraph 174 of the NPPF, the Trust support planning policies and decisions
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Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

22

that minimise impacts on and provide net gains for biodiversity, and establish coherent ecological networks.
Equally, in line with Local Plan Strategy Policy SE 3 ‘Biodiversity and Geodiversity’ and SADPD Policies ENV1
‘Ecological Network’ and ENV2 ‘Ecological Implementation’, inland waterways can help promote the conservation
and enhancement of priority habitats and ecological networks and contribute towards the creation of new or
enhancement of existing green infrastructure.

The consultation SPD document refers to the Environment Act and how Biodiversity Net Gain will be a statutory
obligation from 2023. The Trust recognise the importance of engaging with stakeholders to identify ecological
assets and networks and requirements to contribute to and strengthen the network.

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

7

Ecology

DC SPD-251

Comment only

Section 7 of the draft SPD sets out the level of contributions required for ecological mitigation/enhancement
where this cannot be achieved on site, including long-term management and monitoring.

The introduction of a minimum 10% Biodiversity Net Gain ("BNG") will become a statutory obligation from 2023
onwards, introduced through the Environment Act. In line with this requirement, the draft SPD provides guidance
on the required financial contributions for the implementation, including long-term management and maintenance
over a 30 year period.

As confirmed within the draft SPD, the LPS does not include a specific policy related to BNG. The most relevant
policy is SE3 of the Local Plan Strategy relating to biodiversity and geodiversity, with point 5 stating the following
in regards to biodiversity enhancement:

"All development (including conversions and that on brownfield and greenfield sites) must aim to positively
contribute to the conservation and enhancement of biodiversity and geodiversity and should not negatively affect
these interests. When appropriate, conditions will be put in place to make sure appropriate monitoring is
undertaken and make sure mitigation, compensation and offsetting is effective."

The existing approach aims to make a positive contribution to conservation/enhancement of biodiversity, but
does not quantify the level of mitigation or contributions required either in percentage or financial terms. The
financial impacts of BNG should be considered as part of a Local Plan Review, given the financial implications
are not reflected in the Local Plan.

Policy ENV2 of the emerging SADPD does make provision for development proposals achieving an overall net
gain at point (1) and the long-term maintenance and management of on-site and off-site habitat creation or

8 abed



enhancement works at point (4). Achieving such biodiversity enhancement and continued maintenance is
however not quantified in financial terms within the policy. Furthermore, the associated Local Plan SADPD
Viability Assessment (2020) does not include costs associated with biodiversity, given firm details of the
requirements for BNG had not been published at this time.

Paragraph 8.14 of the Viability Assessment merely states the costs of BNG are likely to be 'relatively modest',
which we contest.

Indeed, a 2019 study by Defra on biodiversity net gain (included in full at Appendix 2) estimated the tariff per
biodiversity unit at around £11,000 and a total cost per year of £200m for delivery 2017 prices. The Building
Homes in a Changing Business Environment report (included at Appendix A) notes the Defra figures
underestimates costs to developers given they are not modelled specifically and subject to site specific factors.
The report therefore estimates that the cost per plot estimated on 2023 prices in the North West represents
£1,324 on greenfield land and £282 on brownfield land. This represents a significant additional cost to developers.

In terms of biodiversity units, there is also currently huge variety in prices per unit agreed to date, with some
local authorities charges closer to £40,000. There remains significant ambiguity regarding the cost of biodiversity
units for developers at present. No figures for the cost of biodiversity units are provided within the draft SPD for
Cheshire East, creating uncertainty over the level of contributions required by developers.

At paragraph 7.17 of the SPD, we note that the Council anticipate there will be an administrative cost of £1,200
per biodiversity unit to deal with sites/development proposals where BNG will have to be provided off site. It is
stated that this cost will be reviewed periodically and is only an anticipated cost at this stage. The SPD should
make it clear how this cost will be monitored and tested by the LPA. Indeed, there is a danger that this cost

could be increased without due scrutiny or the ability for developers to comment on its validity and effectiveness.

Whilst currently anticipated to be lower than aforementioned HBF estimated per unit cost, it could clearly amount
to a significant cost in certain cases. Indeed, addressing BNG on certain sites will be extremely costly. Paragraph
7.21 of the SPD confirms that very large habitat creation schemes will require bespoke commuted sum
calculations, and paragraph 7.20 notes that other offset providers may ask for lower or higher prices than the
Council.

Gg abed

Even if BNG can be addressed on site, it could have a significant impact on the developable area of a site and
therefore the number of homes or employment land that is capable of being delivered, thereby impacting on the
viability of a site significantly.

Overall, achieving biodiversity net gain as put forward in the draft SPD in on and off site locations does create
a significant additional financial burden for developers which was not accounted for previously in the adopted
Local Plan or adopted Community Infrastructure Levy (CIL). As such, each site and development proposal will
need to be assessed on a case by case basis, and where it is evident that the requirements of BNG have a
large cost implication, this should be accounted for by the Local Planning Authority accordingly when considering
the overall viability of a development and requests for other s106 contributions or other developer obligations.

Finally, given the extent of land and/or financial contributions required for BNG are not reflected within the
adopted Local Plan or emerging SADPD policies, a Local Plan review should be progressed at the earliest
opportunity to ensure the full impacts of BNG are considered.
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Yvonne

Lam

Sandbach Town Council

7

Ecology

DC SPD-208

Comment only

Without saying, Ecology, Highways & Transport, Parking, infrastructure, Education, Medical,
sports, open space and green infrastructure should be considered.
( not restricted to aforementioned ).

John

Coxon

Emery Planning Partnership

7

Ecology

DC SPD-240

Comment only

Paragraph 7.11 states that applicants will be expected to submit detailed worked-up proposals that clearly set
out how enhancements to biodiversity will be achieved. However, this appears to be inconsistent with the general
condition of planning permission included at Schedule 14 of the Environment Act 2021, which essentially requires
the provision of these details at a later stage (i.e., at the time of discharging the condition). In relation to the
proposed monitoring fee of £1,200 per unit, this figure appears to be excessive and requires justification.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

7

Ecology
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Comment ID

Q3 - What is your overall view on this section?

DC SPD-222

Comment only

Q4 - Your comments on this section:

Required Contributions (Paragraphs 7.10 — 7.21)
Paragraph 7.17 states the fees are anticipated to be £1,200 per biodiversity unit required.

It is entirely unclear as to where the figure “£1,200” is derived from. The SPD should set this out. Without this,
it is currently not possible for the consortium to fully comment.

Paragraph 7.19 states the overall costings for offsite contributions will include habitat creation, 30 years
management, land costs and monitoring of the site.

Itis unclear as to where the 30 years timeframe is derived from. Presumably this is derived from the Environment
Act 2021. If so this should be clearly set out.

Paragraph 7.21 states:

“Very large-scale habitat creation schemes involving multiple habitat types on substantial areas of land may
require substantial additional staff and infrastructure resources to deliver and maintain. A bespoke commuted
sum calculation is likely to be required for these schemes.”

The above refers to “a bespoke commuted sum” however, it is not set out how this ‘bespoke sum’ will be
determined. Therefore, paragraph 7.21 should clearly set out the what process and source of information will
be used.

/8 abed
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Emmerson
7.1
Paragraph
DC SPD-137
Object

Rather than no overall loss of biodiversity, should this not be set to a positive 10% net gain? Also more effort
should be made to work around existing biodiversity rather than simply destroying it in the first instance - a key
example of this is newly planted trees are not like for like against mature trees which take many decades to
reach their full ecological potential and carbon intake
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Emmerson
7.3
Paragraph
DC SPD-138
Object

Ecological mitigation needs clear definition - a full EIA should be completed for all greenfield applications with
proper investigation rather than a reliance on desktop studies or a letter from Natural England, too many
developments are being agreed where the full impact on biodiversity and climate change are not being quantified
in any meaningful way.

Roger

Bagguley

Residents of Wilmslow
7.3

Paragraph

DC SPD-192

Support

68 obed

Generally supportive but have concerns that deficit biodiversity can be mitigated off-site. An example of a large
site with negative biodiversity is Royal East of Alderley Road. Here the developer is suggesting mitigation on a
site in Adlington. We take the view that wildlife habitats are not transferable, discreet to areas. The policy here
needs to attach strict criteria to hierarchy and insist that any off-site mitigation is as close as possible to the site
and not lost to the town or locality.

We would like to see these policies giving greater weight to Neighbourhood Plans. In this case to WNP Policy
NE5, Biodiversity Conservation.

We are keen to have more weight given to Neighbourhood Plans. In this case WNP Policy NE5, Biodiversity
Conservation.

Stuart
Kinsey
Wilmslow Civic Trust
Stuart
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Kinsey

7.3

Paragraph

DC SPD-201
Comment only

There needs to be a more robust statement requiring ecological mitigation and enhancement on site. Is such
mitigation or enhancement cannot be provided on site then the development is unsuitable and should be reduced
in scale. Itis unacceptable that development where local ecological detriment will result is permitted to be offset
at a site where there is no benefit to the locality of the development
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7.4 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Tina

Cartlidge

Holmes Chapel Parish Council
7.4

Paragraph

DC SPD-29

Comment only

Will there be a definition/parameter for what counts as ‘minimising impacts’?

29
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1.9 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

30

lan

Kershaw

1.9

Paragraph

DC SPD-52

Comment only

Will the SADPD be adopted in autumn 2022, given its now November 20227

Ken

Edwards

Bollington Town Council
1.9

Paragraph

DC SPD-66

Object

It would be useful to point out the Local Plan and the SADPD together provide the planning framework for the
whole of Cheshire East. They are distinct documents but only in the sense they have a different focus in that
the first deals with the major population centres and the second deals with the local service areas and the
collective of the smaller villages and hamlets.
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7.6 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
7.6
Paragraph
DC SPD-139
Object

Please can habitats classed as section 41 habitats of principal importance be made to be forcibly taken into
account and not swept aside/ignored on planning applications as they currently are.

31
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7.7 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

32

Emmerson
7.7
Paragraph
DC SPD-140
Object

Please can habitats classed as section 41 habitats of principal importance be made to be forcibly taken into
account and not swept aside/ignored on planning applications as they currently are.

If sites are found to have nationally important species can this also be included to a very important factor within
an application.
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7.8 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Consultee Organisation
Agent First Name

Agent Surname

Roger

Bagguley

Residents of Wilmslow
7.8

Paragraph

DC SPD-174

Support

Comment elsewhere. We are very supportive of Transition Wilmslow, their research and suggested changes to
policy.

We feel the policy needs to state strict criteria need to be met to address hierarchy and for loss of biodiversity
to be mitigated off-site.

if this has to happen then the mitigation site must be as close as possible to the loss site. Wildlife habitats are
not transferable. They are discrete to the area habited over time given the ecology.

o

Emmerson g

7.8 @
O

Paragraph o1

DC SPD-141

Object

Further research and explanation of mitigation is needed and clear definitions stated for applications to follow.
This should take into account feeding habitat as well as roosting/nesting locations. For example the mitigation
of erecting nest-boxes is worthless if all specialist habitat for a particular species is to be destroyed. A clear
definition of the scientific reasoning is required for a suggested mitigation to ensure it will make a difference and
is not worthless - this should be required from ecological consultants to ensure accountability for any advice
they may give.

Stuart
Kinsey
Wilmslow Civic Trust
Stuart

Kinsey
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Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

34

7.8

Paragraph

DC SPD-202
Comment only

As above ... If the ecological enhancement and mitigation is not possible on site the development should be
deemed to be “inappropriate”.
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7.10 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Tina

Cartlidge

Holmes Chapel Parish Council
7.10

Paragraph

DC SPD-30

Comment only

This implies ecological contribution is well defined, but this is not true for the Cottons/Persimmon estate in

Holmes Chapel. What accountability is there for it? It also needs to provide a local benefit not a borough-wide

benefit.
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7.14 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

36

Emmerson
7.14
Paragraph
DC SPD-142
Object

This should be mandatory for all applications - not just advised.
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7.15 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
7.15
Paragraph
DC SPD-143
Object

This is not acceptable, all applications should have to action the appropriate gain within the application and as
part of the development, this comment allows 'buy off' of the net gain that should be implemented. This should
happen at the location of the development as well so that it benefits the immediate area and is not hidden/lost

elsewhere.

37
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7.16 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

38

Emmerson
7.16
Paragraph
DC SPD-144
Object

This fee should be tiered and be higher for greenfield sites as these generally will have far higher negative
impacts.
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7.17 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
717
Paragraph
DC SPD-145
Object

A clear definition of 'biodiversity unit' is required with this document so that it can clearly be seen what this will
cover. £1,200 seems an incredibly low tariff compared to the value of new housing sold, again this should be
tiered with higher amounts charged for greenfield sites to balance so they are no longer more profitable than
brownfield sites - an even balance is needed to stop developers pressuring to cherry pick the easiest most
profitable greenfield sites.

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
717

Paragraph

DC SPD-182

Object

It is recommended that if the fee of £1200 has been calculated using Natural England’s BNG metric 3.1 this
should be clarified and paragraph 7.17 should reference back to paragraph 7.12 to make it clear that the
anticipated amount was calculated using this metric. If the metric was not used the method of identifying the for
of £1,200 should be published.
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7.18 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

40

Emmerson
7.18
Paragraph
DC SPD-146
Object

More clarity is needed on this statement - a push for contributing towards joined up landscape level biodiversity
improvements with a clear statement of acquiring more land in order to do this. A recent comment on one
application was 'there is no council land nearby so we are looking at a site of existing land 5 miles away', this
is not acceptable - "The Council will utilise the funding to create habitat that delivers best value for biodiversity'
is not a clear statement that is measurable.
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7.22 Paragraph

Consultee First Name Natasha

Consultee Surname Styles

Consultee Organisation McCarthy Stone
Agent First Name Natasha

Agent Surname Styles

Agent Organisation The Planning Bureau
Reference Number 7.22

Consultation Point Paragraph
Comment ID DC SPD-183

Q3 - What is your overall view on this section? Object

Q4 - Your comments on this section: Para 7.22 identifies that off-site financial contributions, and contributions to habitat maintenance, will be secured

via S106 agreements. Para 7.22 should be amended to enable BNG to be secured via a conservation covenant

to be in line with the Environment Act.

41
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8 Highways and Transport

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

42

Tina

Cartlidge

Holmes Chapel Parish Council
8

Highways and Transport

DC SPD-31

Comment only

General Comment on this Section:

The document states that the objective of CEC is to encourage walking and cycling and to ensure good
connectivity in respect of new developments. We make the observation that CEC have failed to fulfil this objective
hitherto, by allowing the major developments surrounding Holmes Chapel to be built as ‘islands’ with poor walking
connectivity to the village centre. This has been clearly demonstrated through the Safe Walking to School
campaign.

Steve

Melligan

The Crown Estate

Stephenie

Hawkins

Barton Willmore LLP

8

Highways and Transport

DC SPD-168

Comment only

The draft SPD, at paragraph 8.4, sets out that CIL will be used for strategic projects identified in the Council’s
MTFS, with planning obligations applied on a case-by-case basis to address needs arising directly from
development. However, as our comments above on Chapter 4 — Planning Obligations, greater clarity and
transparency is required on infrastructure projects and funding streams to ensure that there is no over provision.
In respect of highways and transport, this includes clarity as to the relationship between CIL funded strategic
infrastructure and the strategic infrastructure projects listed at paragraph 8.16 of the draft SPD to be funded
through S278 agreements.
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Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Q4 - Your comments on this section:

Include files

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Agent First Name
Agent Surname
Agent Organisation
Reference Number

Consultation Point

Furthermore, the draft SPD should clarify which allocated sites rely on and, as such, will be expected to contribute
towards, which of the projects listed at paragraph 8.16.

Andy

Baddeley

Liberty Properties

Tom

Robinson

8

Highways and Transport

DC SPD-172

Comment only

Please see attached letter setting out comments in relation to Highways and Transport matters.
Response Letter 071122.pdf
John

Coxon

Emery Planning Partnership
8

Highways and Transport

DC SPD-241

Comment only

Paragraph 8.16 onwards sets out a series of schemes and formula for obtaining contributions. The impact on
development viability in the context of CIL and the Viability Assessment Update is not clear. Clarification is
required, together with clarification as to which proposals this would relate to.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

8

Highways and Transport

43
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https://cheshireeast-consult.objective.co.uk/file/6093066

Comment ID

Q3 - What is your overall view on this section?

DC SPD-223

Comment only

Q4 - Your comments on this section:

44

Objective (Paragraphs 8.1 — 8.4)

Paragraph 8.4 states that CIL contributions will be used for strategic projects identified in the Council’s medium
term financial strategy.

There does not appear to be a clear list of projects in the medium term financial strategy Paragraph 8.4 does
not mention the Annual Infrastructure Funding Statement at all. Furthermore, it is unclear how paragraph 8.4
relates to tables 3.1 and 3.2 of the SADPD which relate to specific forward funded schemes and their costs.

This position should be clarified in the SPD so that there is clarity over which strategic projects contributions will
be sought towards (forward funded or otherwise).

Paragraph 8.10 refers to ‘large-scale development sites’

The term ‘large-scale development sites’ is not included in the Glossary and it is not clear what this is referring
to. This term should be clarified.

Required Contributions (Paragraphs 8.13 — 8.21)
Paragraph 8.15 states:

“Where modelling identifies a significant impact on the highways network, contributions will be required. Such
contributions will be calculated proportionately and based on the percentage impact that the scheme has on the
capacity of key receptors in the network, and the costs of delivering improvements that ensure the continued
safe and efficient operation of the network.”

Whilst the draft SPD states that contributions will be calculated proportionately, there is no specific detail on
how the contributions will be calculated. For example, what methodology, calculations and sources of information
will be used to work out the costs and the percentage impacts that a scheme has on receptors in the network.
Furthermore, there is no clarity on how contributions will be collected from multiple developments coming forward
at different times (or not at all). For example, if the impacts on the highways network are only significant as a
result of cumulative impacts, then the first application will presumably not be required to make a contribution
until such time that the second and/or subsequent developments are approved/come forwards. The SPD should
clearly set out this information to provide clarity.

Paragraph 8.16 states that development sites will be required to contribute to the delivery of identified strategic
infrastructure on a proportionate basis, normally on a tariff style basis secured through a S278 agreement.
Paragraph 8.17 lists the strategic and major schemes this will apply to. Paragraph 8.18 states that:

“Sites allocated in the CELPS, and other sites that rely on schemes that have been forward funded and have
already been built out (or have funding secured), will also be required to contribute, retrospectively to the above
infrastructure schemes.”

Paragraph 8.19 goes on to state that:

90T 9bed



Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

“The approach the Council will use as a starting point for calculating contributions to the schemes listed above
is based on establishing proportionate contributions per residential unit and/or employment floorspace and is
set out in SADPD Policy GEN4 ‘Recovery of Forward Funded Infrastructure.”

Policy GEN4 in the SADPD relates specifically to ‘Recovery of forward funded infrastructure’ and sets out a
clear methodology for calculating contributions from sites. Policy GEN4 is also supported by Table 3.1, which
sets out a list of forward funded infrastructure projects, and the sites/schemes that will be expected to contribute
towards them. However, Section 9 of the draft SPD relates to ‘recovery of infrastructure costs’ and it is unclear
why Policy GEN4 is referred to here in Section 8 (Paragraph 8.19). The approach for calculating contributions
in Policy GEN4 is associated with ‘forward funded infrastructure’ and specifically those projects in Table 3.1 of
the SADPD.

The schemes set out at Paragraph 8.17 of the draft SPD do include some of the schemes in Table 3.1 of the
SADPD, but also some additional schemes. It is not clear how or where these schemes have been identified.

The SPD should:

» Make clear where the list of schemes at Paragraph 8.17 has come from (i.e. what evidence base/documents
is it taken from);

« Identify which of the schemes are also subject to SADPD Policy GEN4 and Section 9 of the SPD; and,

 Rather than referring to Policy GEN4, identify what approach/methodology the Council proposes to use for
calculating contributions towards the schemes in this list.

The SPD should also make clear that none of the above can be applied retrospectively to schemes that already
have planning permission.

Paragraphs 8.19 and 8.20 refer to residential units, number of homes, and ‘employment floorspace’.

Whilst number of residential units would be self-explanatory, ‘employment floorspace’ is not defined in the
glossary or elsewhere in the draft SPD and it is unclear what specifically (e.g. type and quantity) this refers to.

Rebecca

Wyllie

Canal & River Trust

8

Highways and Transport
DC SPD-236

Comment only

In line with the provisions of Policy CO1 of the CELP, ‘Sustainable Travel and Transport’, waterway networks
can help promote sustainable alternative transport routes and help encourage a modal shift away from car travel
to cycling and walking. The canal network and towpaths can operate as sustainable active travel links and
contribute to securing good connectivity for new development. The increased use and footfall generated by

45
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Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

46

development near waterways can lead to the need for towpath surface improvements and/or enhanced access
provision, and we would highlight the importance of being able to secure developer contributions for such works
to mitigate potential impacts from new travel movements arising from development. This is in line with the tests,
as outlined in the CIL regulations 2010 and Paragraph 57 of the NPPF, for if an obligation can be sought: when
an obligation is necessary to make a development acceptable in planning terms; directly related to a development;
and fairly and reasonably related in scale and kind to the development.

The Trust would suggest the inclusion of ‘canal towpath’ in Paragraph 8.13, as an example of direct mitigation
that may be necessary within the vicinity of a site.

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

8

Highways and Transport

DC SPD-252

Comment only

Section 8 deals with highway and transport obligations. We note and support the need for Travel Plans and
Transport Assessments, where necessary to determine what the specific impacts of a development are.

As set out in paragraph 8.4, we note that CIL is used as a medium term financial strategy to deliver strategic
projects and s106/s278 agreements will be applied on a case-by-case basis to address needs arising directly
from development.

In light of this, the SPD should set out what constitutes a strategic project from a highway perspective either in
value, scale or wider impact. For instance, any scheme not physically adjoined to an application site requiring

over £1m worth of funding and delivering wider benefits to the community would appear to be a fitting definition
for a strategic highway scheme. This reflects the example provided at paragraph 8.16 of the SPD, which refers
to a £1m roundabout and proportional contributions being made towards it.

Fourteen Strategic and Major Schemes are referred to in paragraph 8.17 of the SPD and include:
1. M56 Junction 6-8

2. M6 Junction 19 Improvements

3. M6 Junction 16-19

4. A556 Knutsford to Bowden

5. M6 J17 Improvements (Sandbach)

6. M6 J16 Improvements (Stoke on Trent)
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7. Crewe Green Roundabout

8. Sydney Road Bridge

9. Middlewich Easter Bypass

10. Congleton Link Road

11. A6 to Manchester Airport Relief Road (A6MARR)
12. A500 Dualling (Crewe)

13. Poynton Relief Road

14. Southern Link Road Bridge (Crewe)

However, not all of these strategic schemes are listed within the adopted LPS. Paragraph 14.18 of the LPS lists
the following 11 schemes:

1. A6 to Manchester Airport Relief Road

. Improvements to the Crewe Green Roundabout junction and completion of Crewe Green Link Road South
. Macclesfield Town Centre Movement Strategy

. Congleton Link Road

. Poynton Relief Road

. Middlewich Eastern Bypass

. Junction improvements on the A51 corridor north of Nantwich

o N o o~ WDN

. Improvements to the A534 corridor in Sandbach, including the M6 and A533 junctions
9. Improvements to the A34 and A555 corridors in Handforth

10. Improvements to the A537/A50 corridor through Knutsford

11. Improvements to the junction of B5077 Crewe Road/B5078 Sandbach Road in Alsager.

It would therefore appear that the SPD is referring to more strategic highway schemes than has been envisaged
through the adopted development plan.

We have checked the Local Transport Plan and note all of the above projects are listed in that document.
However, the Local Transport Plan was adopted in 2019 and therefore post adoption of the LPS and CIL. As
such, there has been no examination as to whether strategic development identified within the LPS can viably
contribute to all of these schemes. Whilst we appreciate the funding for some strategic highway schemes may
come from other sources, this is not made explicitly clear within the SPD.

More worryingly is that many of the schemes listed above are not referred to on the Council CIL Regulation 123
which has not been altered / updated since it was adopted 2019. Whilst the 123 list includes schemes in Alsager,
Crewe, Macclesfield Nantwich and Wilmslow, most do not marry with the lists above. As such, the SPD seems
to imply that s106 funding may be sought towards a good number of the schemes listed in paragraph 8.17 of
the SPD despite them being strategic projects having wider benefits for the community and are of a scale where
CIL would be an appropriate funding mechanism.

47
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Include files

48

We anticipate that other schemes could also be added to the list including highway works within Knutsford Town
Centre and elsewhere.

The above further highlights why it is important to update the Local Plan and CIL Infrastructure List on a regular
basis and why we consider this SPD is introducing additional burdens on the developers of strategic sites
identified within the LPS.

Overall, we recommend that the Council amends its CIL 123 list and makes it clear within the SPD how each
strategic highway scheme will be funded to avoid double counting.

R001v7 PL - SPD Representations - Final.pdf
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https://cheshireeast-consult.objective.co.uk/file/6093333

8.1 Paragraph

Consultee First Name Debbie

Consultee Surname Jamison

Reference Number 8.1

Consultation Point Paragraph

Comment ID DC SPD-22

Q3 - What is your overall view on this section? Comment only

Q4 - Your comments on this section: Travel plans should be submitted at outline planning stage to ensure Highways negotiations include active travel

modes at the earliest stage and influence the design of the site thereafter

49
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8.2 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

50

Emmerson
8.2
Paragraph
DC SPD-147
Object

Can this include a statement to say new road building will be avoided as policy? Building new roads is known
to increase car use and also counterintuitively increases congestion.

Roger

Bagguley

Residents of Wilmslow
8.2

Paragraph

DC SPD-175

Support

Provision of public transport is proving problematic. An example is the 130 bus runs along Manchester Road,
Wilmslow when the need is for it to run through the Lacey Green estate - a region of high population including
older people.
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8.3 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
8.3
Paragraph
DC SPD-148
Object

A clear definition of highway impacts is required with regard to new roadbuilding - in recent applications there

has been woefully ignored and in one climate change impacts were specifically excluded without public
consultation.

Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

8.3

Paragraph

DC SPD-203

Comment only

Travel Plans or Transport Plans should be prepared only by independent consultants selected by the Borough

(paid for by the applicant)

51
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Background

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

52

Valerie

Herbert

Prestbury Parish Council
Background

DC SPD-215

Comment only

There is reference, in para. 8.8, to 'Local Towns Delivery Plans' and the statement is made that these are being
consulted on. Prestbury P.C. would like to know where information about them can be accessed.
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8.8 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Neil S

Collie

East Cheshire Ramblers
8.8

Paragraph

DC SPD-131

Comment only

Please consider adding a reference to the CEC Rights of Way Improvement plan 2011-2026 alongside the Local

Transport Plan

53
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8.9 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

54

Tina

Cartlidge

Holmes Chapel Parish Council
8.9

Paragraph

DC SPD-32

Comment only

Neighbourhood plans need to be looked at in more detail.
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Travel Assessments and Travel Plans

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Valerie

Herbert

Prestbury Parish Council

Travel Assessments and Travel Plans
DC SPD-216

Comment only

Para. 8.12, page 25. We would suggest that more examples are provided of the sort of developer contributions

that can be made than simply "to local transport infrastructure". We propose the addition of: signage, street
furniture, speed indicator devices and average speed cameras.

Also, there are a couple of typos. At the beginning of para. 8.1, the apostrophe is missing from
'Council's’ and the same omission occurs in para. 8.7.

55
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8.14 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

56

Tina

Cartlidge

Holmes Chapel Parish Council
8.14

Paragraph

DC SPD-33

Comment only

Parking standards do not reflect reality. Recent new developments amply illustrate the inadequacies of current
policies.
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8.17 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
8.17
Paragraph
DC SPD-149
Object

These strategic schemes do not have a long term strategic goals with regard to biodiversity loss and climate
change - much more needs to be done to add this into these plans.

57
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8.21 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

58

Tina

Cartlidge

Holmes Chapel Parish Council
8.21

Paragraph

DC SPD-34

Comment only

This paragraph is meaningless. Piecemeal contributions from individual developments are of little benefit in
addressing the cumulative effect of multiple developments. For example, the S106 funding for a roundabout on
the A54/A50 junction is not possible as the remaining funding cannot be found. What is needed is for CEC to
work with the Parish Council to prepare a strategic plan for the future development of the village so that S106
funds can be prioritised and used effectively. We realise that, legally, S106 expenditure has to be directly
connected to the individual development. But there must surely be some ‘wiggle room’ to allow a degree of
strategic planning in how it is spent. For example, Paras 8.22, 8.23 and 8.24 show that CEC is prioritising funding
for certain “Strategic and Major” highways schemes. Whilst we have seen that prioritisation in some areas, we
have seen no evidence of it being applied to Holmes Chapel and other areas.
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8.22 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
8.22

Paragraph

DC SPD-89

Object

After site developer add please 'and after consultation with the local community where appropriate.'
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8.24 Paragraph

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

60

Ken

Edwards

Bollington Town Council
8.24

Paragraph

DC SPD-90

Support
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9 Recovery of Infrastructure Costs

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Agent First Name
Agent Surname
Agent Organisation
Reference Number

Consultation Point

Steve

Melligan

The Crown Estate

Stephenie

Hawkins

Barton Willmore LLP

9

Recovery of Infrastructure Costs
DC SPD-169

Comment only

This chapter does not cross reference the draft Recovery of Forward Funded Infrastructure Costs SPD which
was subject to consultation October-November 2021. Given the Inspector’s Report on the SADPD, dated 17th
October 2022, finds such details should not be delegated to an SPD, and, as such, recommends Main
Modifications to Policy GEN4, it is assumed that the SPD is not being progressed, but this should be confirmed.

It is noted that paragraph 9.5 of the draft SPD states that the applicable schemes are identified in Table 3.1 of
SADPD Policy GEN4 (which reflects MM3 with the Schedule of Main Modifications to the Inspector’s Report)

and reproduced in the draft SPD at paragraph 8.22. However, this is not reproduced at paragraph 8.22, and it
is noted that the schemes listed at paragraph 8.16 of the draft SPD do not fully correspond to those proposed
at Table 3.1 of Policy GEN4. Again, confirmation on this is required.

Furthermore, clarity is required as to the statement at paragraph 9.13 that: “In the event that it is determined
that the proposed obligation does not meet the CIL tests, CEC intends to use other general powers available to
secure funds from development sites for this purpose.” If the obligation does not meet the CIL tests, then it
should not be taken into account in the grant of planning permission, and, as such, the Council should not be
seeking the contribution.

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

9

Recovery of Infrastructure Costs
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Comment ID

Q3 - What is your overall view on this section?

DC SPD-253

Comment only

Q4 - Your comments on this section:

Include files
Consultee First Name
Agent First Name
Agent Surname
Agent Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

62

Section 9 of the SPD sets out the approach to contributions for the delivery of infrastructure in line with the
objectives and policies set out within the Local Plan Strategy and emerging SADPD.

We note that this matter was considered at the recent SADPD examination and have no comments other than
to ensure that this approach is only utilised on those sites and schemes identified in Policy GEN4 of the SADPD
and in no other instances.

Where the Council is seeking to fund other strategic projects not listed in Policy GEN4, CIL should be utilised
and the 123 list and Infrastructure Delivery plan updated accordingly. Indeed, as identified by the NPPG and
SPD, strategic projects should be funded by CIL.

In this regard, we note there are significant CIL funds available within Cheshire East which have yet to be spent
and allocated for infrastructure needs.

The Council's latest Annual Infrastructure Funding Statement for Community Infrastructure Levy and Section
106 covers the period 1st April 2021 to 31st March 2022. The statement confirms that no CIL money has yet to
be spent on providing new infrastructure within the Borough, with there being a significant amount of money
collected via CIL which remains unallocated. The total amount of CIL collected, not assigned to other organisations
or CIL administration, from 1 March 2019 (when CIL was implemented) to the end of the reported year that had
not been spent is £2,093,306.

The £2,093,306 of CIL funds available has yet to be allocated to specific infrastructure projects and provides
significant funds to meet local infrastructure needs. The allocation of these CIL funds for infrastructure projects
should be prioritised by the Council. Such funds would enable developer contributions via other means put
forward in the draft SPD (notably S106 agreements) to be reduced, reducing reliance on developer contributions.

In summary, there are clearly significant funds available within the CIL Funding Statement which have not yet
been allocated which could make a contribution to the infrastructure needs of the Borough. This should be
prioritised by the Council and reflected in the SPD to reduce reliance upon developer contributions going forward.

R001v7 PL - SPD Representations - Final.pdf
Barratt Homes (North West), David W

Paul

Nellist

Asteer Planning LLP

9

Recovery of Infrastructure Costs

DC SPD-224

Comment only
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Q4 - Your comments on this section:

Background (Paragraphs 9.4 — 9.6)

Paragraph 9.5 refers to paragraph 8.22 of the draft SPD as a ‘reproduced list’ identified in Table 3.1 of the
SADPD.

This reference appears to be a drafting error as the relevant paragraph is 8.17. In any case, as set out in the
consortium’s comments at 2.17 above, the list of ‘strategic and maijor sites’ at Paragraph 8.17 of the draft SPD
does not match Table 3.1 of the SADPD.

Paragraph 9.7 refers to number of residential units and ‘employment floorspace’.

Whilst number of residential units would be self-explanatory, ‘employment floorspace’ is not defined in the
glossary or elsewhere in the draft SPD and it is unclear what specifically (e.g. type and quantity) this refers to.
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9.3 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

64

Ken

Edwards

Bollington Town Council
9.3

Paragraph

DC SPD-91

Support

BUT there is a problem here. Small and modest developments over time add slowly but surely to the pressure
on infrastructure, particularly roads, educational facilities, and health facilities, but also on open and green space
and recreational facilities and generally on the environment in terms of pressure on pollution levels, habitat
destruction etc.

Yet it is only large developments that generate huge returns that contribute any meaningful sums to infrastructure
as described. Should not all development including household development which adds accommodation units
and therefore potentially population pressure contribute proportionately?

The situation in Nether Alderley comes to mind where huge sums are spent in a very modest community through
the arbitrary good fortune that Astra Zeneca left a large research area to be exploited for housing. Does CIL
compensate?
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9.4 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
9.4

Paragraph

DC SPD-92

Object

Forward expenditure of this kind requires very careful planning and contractual agreements with developers if
public money is not going to be threatened.

Such policies may work where you can assume long-term financial stability and rising house prices but in the
current climate Planning Authorities need to be circumspect. If long-term development is required then the case
needs to be made, and developers signed up to make firm enforceable commitments before any infrastructure
investment is committed. Therefore some restrictions need to be integrated into these policies.
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9.7 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

66

Tina

Cartlidge

Holmes Chapel Parish Council
9.7

Paragraph

DC SPD-35

Comment only

Is this in addition to £5,202 or part of it? Education and health talk about additional funds.
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9.10 Paragraph

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Ken

Edwards

Bollington Town Council
9.10

Paragraph

DC SPD-93

Support
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9.11 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

68

Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

9.1

Paragraph

DC SPD-204
Comment only

As worded there is no requirement for CEC to apply funds with any sense of urgency ... effectively holding
recovered costs as interest free loans ... there should be some incentive applied such that benefits are provided
within a reasonabile life span of the residents affected by the development
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9.12 Paragraph

Consultee First Name Ken

Consultee Surname Edwards

Consultee Organisation Bollington Town Council

Reference Number 9.12

Consultation Point Paragraph

Comment ID DC SPD-94

Q3 - What is your overall view on this section? Support

Q4 - Your comments on this section: Agreed but you do need to have the professional resources to follow through with action as this policy

recommends. We would like to see Planning Enforcement strengthened and more visible as a force for good.
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2.5 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

70

Walter
Thomas

25

Paragraph

DC SPD-46
Comment only

| am a resident of Poynton and | would like to see some of those £sum helping this community, more than that,
I would like to see a more open and transparent system of allocation at a local level involving community leaders
and representatives.

My priorities are :
Reduce ASB by provision of permanent and supervised Community Base for teenage activities.
Make real and proper reductions to traffic movements to local schools by installing more cycle ways.

Give greater value to our local green environment. Establish a BAP (Biodiversity Action Plan) after an
Environmental Impact Assessment
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9.13 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
9.13

Paragraph

DC SPD-95

Support

Good to have back up but will the Planning Department have an array of solicitors to carry out actions as
necessary or will you be relying on the CE legal department? If so do they have the relevant knowledge, skills
and expertise? We know the level of expertise developers can access as necessary.

Richard

Naylor

Gladman Developments Ltd
Richard

Naylor

9.13

Paragraph

DC SPD-118

Comment only

In order to ensure that developers are able to fully consider and factor in non CIL compliant obligations, we
suggest that the following text is added to the end of the paragraph:

In the event that Cheshire East Council use this method to secure funds that sit outside of the CIL regulations,
they will make the applicant aware at an early stage of the application process that they intend to request said
contributions and publish full details of fully justified reasons as to the need for the contribution.
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10 Education

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

72

Amanda

Stott

10

Education

DC SPD-7

Comment only

Town and Parish councils should have more understanding of S106 and the part they can play, particularly in
education and highways awards. A better understanding of the whole subject may be beneficial.
Barratt Homes (North West), David W

Paul

Nellist

Asteer Planning LLP

10

Education

DC SPD-225

Comment only

Background (Paragraphs 10.2 — 10.15)

Paragraph 10.1 states:

“The Council's objective is to secure excellent educational facilities to meet the needs of the current and future
population of all ages, to improve educational attainment and provide a wide skills base (Strategic Priority 1).
The Council will seek contributions from development toward the delivery of education provision and infrastructure.
including education of all phases (age 0-19) and special educational needs.”

The word ‘residential’ should be inserted before ‘development in the above paragraph for clarity.

Paragraph 10.2 states a housing impact assessment will be carried out to determine whether there would be a
surplus or deficit of school places arising from the impact of a proposed development.

Paragraph 10.2 should make clear who will carry out the housing impact assessment. Presumably this will be
done by the local education authority rather than by applicants themselves.

Where the Council is to produce housing impact assessments, there should also be a mechanism for: applicants
to assess and if necessary challenge the evidence/conclusions therein; and, for arbitration where necessary.
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Paragraph 10.4 states:

“Applications of fewer than 11 dwellings will be considered for assessment if their location, in relation to other
development sites, may give rise to a cumulative impact on education provision.”

For consistency and clarity, the reference to “11 dwellings” in paragraph 10.4 should be amended to “11 dwellings
(2 bedroom +)” to reflect paragraph 10.3.

Paragraph 10.6 states:

“Where the Service has built school provision/infrastructure in anticipation of forthcoming Local Plan sites, The
Service will require a proportionate share of a retrospective contribution where the development is directly
relatable to the project.”

The term ‘the service’ is not set out in the draft SPD or its glossary and should be clarified.
Paragraph 10.9 states forecasts are used to estimate the future need for school places.

It is not clear what forecasts paragraph 10.9 is referring to. The paragraph should specify data source, along
with who will produces the forecasts.

Paragraph 10.10 states:

“A housing impact assessment is carried out to determine whether the impact of a proposed development would
result in a surplus or deficit of school places and therefore whether a developer contribution is required.”

The draft SPD refers to a housing impact assessment, however it does not state who will conduct the assessment
or what methodology will be used.

Paragraph 10.12 states:

“When a housing impact assessment is carried out, assessment of primary schools identified within either a
two-mile straight line, or a two-mile safe walking distance, will be carried out. For secondary schools, assessments
will be carried out based on either a three-mile straight line or a three-mile safe walking distance.”

Two alternative approaches are referenced (i.e.2 mile straight line v 2 mile safe walking) but no clarity over
which method will be used in what circumstances.

Paragraph 10.13 states:

“The Council will seek contributions from developers towards Early Years, Primary, Secondary, Further Education
and Special Educational Needs, where a proposed development creates a need for any of those types of
educational provision.”

Paragraph 10.13 contradicts paragraph 10.8 which states “Contributions to EYFS and Further Education are
not currently sought.”

There is absolutely no reasoning or justification provided for EYFS or Further Education Contributions and this
paragraph (10.13) should be removed form the SPD.

Required Contributions (Paragraphs 10.16 — 10.28)

Paragraphs 10.16 - 10.19 appear to set out the Council’s proposed methodology for calculating contributions,
with a ‘worked example’ at Paragraphs 10.21-10.28.
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Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

74

Paragraph 10.19 states that the yields are derived from the 2011 Census and relatable to Cheshire East only.
However the methodology set out does not appear to take into account live birth data, parent choice through
admission process and other trends as referred to in Paragraph 10.11. Furthermore, it is not clear where the
figures used in the ‘worked example’ have come from (i.e. what source and evidence base) and/or whether they
are actual figures or just arbitrary figures used in a worked example.

In any case, the draft SPD does not provide clarity over the Council’s proposed approach/methodology for
calculating contributions.

Furthermore, the draft SPD refers to 2011 Census data (which is over 10 years old) but there is no mention how
any updated data (e.g. 2021 Census data) will be used instead where appropriate.

John

Coxon

Emery Planning Partnership
10

Education

DC SPD-242

Comment only

Clarification is required in relation to the methodology referred to for forecasting pupil places (paragraphs 10.9
onwards). Regard needs to be had to latent capacity in nearby schools and the impacts of parental preference
(i.e., whether local schools are at capacity because of pupils attending from outside of the catchment area). The
SPD should make clear that the relevant data will be provided in full to applicants to enable an informed response.
Clarification is also required in relation to the pupil yield figures applied (paragraph 10.17).

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

10

Education

DC SPD-254

Comment only

Section 10 of the SPD sets out contributions from development towards to delivery of education provision and
infrastructure. We support the Council’s aspirations set out in paragraph 10.1 in securing excellent education
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facilities to meet the need of current and future populations of all ages and we accept that new housing will have
some impact on population levels and school placements.

Contributions are required from residential developments with some exceptions, including smaller residential
schemes, specialist accommodation, student accommodation and elderly accommodation. Funding will be
secured via S106 Agreements.

The draft SPD sets out how a housing impact assessment is carried out to determine whether the impact of a
proposed development would result in a surplus or deficit of school places and therefore whether a developer
contribution is required. We note the various ratios included for primary (19:100), secondary (15:100), early
years (13:100) and further education (4:100), as set out at paragraph 10.17. Whilst we accept these are relevant
Boroughwide, they are still based on the 2011 Census data. We note that the Council accept that SEN needs
are reviewed on a regular basis and may change. However, the 2021 Census data for the Borough will be
available shortly and therefore the SPD should make reference to this and the need for a future update on the
yields.

We consider the SPD should also make it clear that, where justified, alternative ratios could be applied where
there is clear local evidence that the existing and anticipated demographic for the development would result in
lower impacts.

We welcome sight of the placement costs at paragraphs 10.25 to 10.26 but these are only presented in the
worked example. The SPD should specifically highlight what the costs will be for each type of placement at
Appendix 2, but this has yet to be provided and we note is missing the per placement cost for.

Considerations is needed in relation to further education and Early Years education. As the draft SPD does not
provide the contributions for all educational needs, there is currently no way for developers to assess the total
educational need contributions and how this compares to what was considered at the time of preparing the LPS
viability assessment and CIL viability assessments. The SPD should be reconsulted upon once these requirements
are known so they can be reviewed and commented upon.

However, given the Council do not currently seek funding for further education and early years education, it
would certainly appear that this SPD is seeking to introduce a further developer contribution over and above
what will have been previously tested as part of the Development Plan and CIL process, which is contrary to
the guidance set out in the NPPG.

Finally, in relation to the final paragraph at 10.31, we note that the Council’s current approach is to re-assess
s106 contribution each time an application is approved within an area. It is noted that where approved housing
makes no s106 contribution this could lead to capacity in one location being exhausted and mean the next
application is required to make a significant contribution. Whilst we note that this is quite common, it does promote
a ‘first past the post’ approach which is arguably not equitable or fair and could lead to certain sites and
development proposals being rendered unviable when seeking to achieve a range of other policy requirements.
As such, we would welcome additional paragraphs being added to the SPD. Firstly, the SPD should encourage
Neighborhood Plans and Neighborhood Infrastructure Development Plans to identify local education
establishments, where locally collected CIL payments (i.e. those provided to town and parish Councils) could
be spent.
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Include files

The SPD should then confirm ‘where there is evidence that neighborhood infrastructure plans have identified
education provision as an area where locally collected CIL payments could be spent, this will be taken into
account in determining the amount of funding required through a s106 obligation’.

R001v7 PL - SPD Representations - Final.pdf
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10.3 Paragraph

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
10.3

Paragraph

DC SPD-96

Support

Andrea

Booth

Handforth Grange Primary and Nursery
Andrea

Booth

10.3

Paragraph

DC SPD-196

Support

We feel that additional high school provision will be required for children within Handforth. The current high
school in Wilmslow is already at capacity and in some years children from Handforth Grange have not been

allocated places due to being at the furthest end of the catchment area. We would support the building of a 3-18

provision on the site of the Handforth Garden Village.
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10.4 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

78

Ken

Edwards

Bollington Town Council
10.4

Paragraph

DC SPD-97

Support

We support this policy as it has been known for some developers to break the progress of development up into
smaller tranches to avoid contributions that would have been due if all units had been completed as part of the
same project.
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10.5 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Marc

Hourigan
Hourigan Planning
10.5

Paragraph

DC SPD-162
Comment only

It is noted that at Paragraph 10.5 of the DC SPD that some specialist accommodation is exempt from the
education assessment 'as it is assumed that no children would reside there'. This is reasonable and
understandable.

However, we would also request that the Council include reference within the SPD that schemes for 100%
affordable housing would also be considered as being exempt from being required to make developer
contributions.

Typically our clients secure land for development which has been deemed unsuitable or unviable by open market
residential developers, and therefore a scheme for 100% affordable housing (with support from the necessary
funding partners such as Homes England) is a much more viable prospect for some landowners. However, other
Local Planning Authorities recognise the financial challenges which such schemes present, alongside
understanding the material benefits that the provision of significant numbers of new affordable dwellings can
make to an authority area, and they have adopted an approach whereby no developer contributions would be
sought on such 100% affordable housing schemes. One such authority is Fenland District Council, who has an
adopted Developer Contributions SPD (February 2015) which confirms that affordable housing schemes are
not required to make any developer contributions (other than the affordable homes themselves).

The 2020 Viability Update Assessment makes no reference to having undertaken any assessments in relation
to schemes for 100% affordable housing; it considers the sheltered and extracare sectors, but not the types of
schemes which our clients specialise in.

With this in mind, we would request that the SPD includes a specific reference at the appropriate section of the
document that the Council will review planning applications for 100% affordable housing carefully at development
management stage, noting that it will be unlikely that developer contributions will be secured on such schemes
without adversely affecting the viability of the development.

Given that the Council's most recent viability evidence base is silent on this matter, and there is no mention of
it in the Council's adopted policy requirements, we feel it would be reasonable for the Council to address this
specific issue within the Developer Contributions SPD.

Natasha
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Consultee Surname Styles

Consultee Organisation McCarthy Stone
Agent First Name Natasha

Agent Surname Styles

Agent Organisation The Planning Bureau
Reference Number 10.5

Consultation Point Paragraph

Comment ID DC SPD-184

Q3 - What is your overall view on this section? Support

Q4 - Your comments on this section: Section 10 — Education

We support paragraph 10.5 as it exempts older peoples housing from education contributions as it is assumed
that no children would reside there.

2T abed
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10.6 Paragraph

Consultee First Name Ken

Consultee Surname Edwards

Consultee Organisation Bollington Town Council

Reference Number 10.6

Consultation Point Paragraph

Comment ID DC SPD-98

Q3 - What is your overall view on this section? Support

Q4 - Your comments on this section: BUT should the means of determining the proportionate share be specified to aid clarity for developers and the
community?
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10.7 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

82

Ken

Edwards

Bollington Town Council
10.7

Paragraph

DC SPD-99

Comment only

We think this statement could do with some clarification as we need to have some explanation of 'pooling' before
we can begin to understand what the policy means.
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10.8 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
10.8

Paragraph

DC SPD-100

Object

Generally speaking there is no Youth Service external to schools any more with the exception of some funds
directed at young people who are considered vulnerable in one way or another. We strongly believe that ignoring
this general service for young people particularly from later primary through teenage years is detrimental to the
quality of life of young people in particular and family life in general. We would ask for a review of this policy
neglect and consider the power inherent in the funds from development as a means of resurrecting a Youth
/Service we can be proud of and that the local communities throughout Cheshire East could support by voluntary
effort and precept contribution.
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10.14 Paragraph

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

84

Ken

Edwards

Bollington Town Council
10.14

Paragraph

DC SPD-101

Support
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10.15 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Q4 - Your comments on this section:
Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Alan
Murdoch
10.15
Paragraph
DC SPD-11
Support
Agreed

Ken
Edwards
Bollington Town Council
10.15
Paragraph
DC SPD-102
Support

Excellent
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2.7 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

86

Ken

Edwards

Bollington Town Council
2.7

Paragraph

DC SPD-75

Support

This framework of consultation once it becomes familiar should be very effective BUT far more publicity needs
to be given to the process. It should be the duty of CE Councillors as part of the Code of Conduct that they
should publicise consultations in their wards so that as wide a spread of residents as possible have the opportunity
if they wish to contribute. At the moment it is only 'professional' people with interest that tend to comment. Your
offer of 'careful consideration' has only a limited number of comments to work with.
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11 Health Infrastructure

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
11

Health Infrastructure
DC SPD-185

Object

Section 11 — Healthcare Infrastructure

Section 11 looks at healthcare infrastructure and for major development requires a ‘screening report to determine
if a full health impact assessment will be required. Where increased demand on local health services can be
demonstrated, the Council will seek contributions towards new or enhanced health and social care facilities’'.
The draft SPD then sets a financial contribution based on standard occupancy assumptions of housing at para
11.12.

This section should recognise that:

A) some specialist housing, such as older person’s housing has lower occupancy per unit. The average occupancy
of a Mcarthy Stone apartment is 1.3 persons. This is to ensure that where any such contribution is justified and
fairly and reasonably related in scale and kind to the development and does not place an unnecessary financial
burden on specialist development.

B) That there is a common misconception that older persons housing places an additional burden on healthcare
infrastructure and therefore any such screening should recognise this and/or the threshold for screening of such
housing should be set much higher (say 75 units). There is much to evidence to support this such as from the
Homes for Later Living report, September 2019 which identifies that ‘Each person living in a home for later living
enjoys a reduced risk of health challenges, contributing fiscal savings to the NHS and social care services of
approximately £3,500 per year’.

Recommendation: Amend para 11.12 so it reads as follows:

‘The table below sets out the required financial contributions on 1st April 2022 and will be adjusted annually for
inflation. Occupancy assumptions should also be amended for specialist forms of housing such as older persons
housing that has an average occupancy of 1.3 persons per unit with the threshold for screening for a full healthcare
impact assessment increased accordingly to say 75 units’.
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Andy

Baddeley

Liberty Properties

Tom

Robinson

11

Health Infrastructure

DC SPD-173

Comment only

Please see attached letter setting out comments in relation to Health Infrastructure matters.
Response Letter 071122.pdf (1)

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

11

Health Infrastructure

DC SPD-255

Comment only

The Consortia accepts that there will be occasions when large scale development will have to make contributions
to health facilities where these are at or close to capacity and where new facilities are required.

We note that the SPD references policy SC3 in the LPS which requires Screening or Rapid Impact Assessments
as part of all major proposals to review the possible health impact of a policy or proposal and to determine if a
full Health Impact Assessment is required. An example of a screening assessment is referred to in the SPD at
paragraph 11.6 and referred to as Appendix 4, but this appendix is not provided as part of the consultation draft
and therefore we are unable to comment in full towards the appropriateness of the considerations that will be
taken into account. The example screening assessment should be provided as a priority and the SPD consulted
on again once available.

At paragraph 11.8, it is stated that advice will be sought from Integrated Care Boards to establish the likely
impact of development on health services in the area to determine the necessary mitigation measures that will
be required to meet the needs of the community. This paragraph should be amended to confirm that mitigation
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measures sought will be of a scale to ensure the development does not result in undue impacts and will be of
a scale proportionate to the development. Indeed, it is not the developer's responsibility to address existing
needs of the community.

We note that paragraphs 11.11 of the SPD sets out a financial cost of new residents on local health services in
Cheshire East and this is stated to equate to £360 per resident. The associated footnote also provides little
information in terms of the source of this figure other than stating NHS Cheshire and Merseyside. A specific
reference to a document or active webpage should be provided so this figure can be reviewed by developers.

The Table after paragraph 11.12 in the SPD then sets out expected occupancy ratios per dwelling size with 1.4
persons per 1 bed unit, 2.0 persons per 2 bed unit, 2.8 persons per 3 bed unit and so on. However, the costs
do not correlate with the above figure. For instance, a 2 bed unit is expected to contribute £875 as of April 2022.
This is substantially more than double the figure set out in paragraph 11.11, which is for one resident. Whilst
we note the requirements will be adjusted annually for inflation, as stipulated by paragraph 11.12, we would
suggest that the inflation rates are set out in the SPD so it is made clear as to how the contribution figures are
calculated so these can be cross checked.

Of greater concern, however, is the assumption made by the Council that every new dwelling will result in a new
resident for the Borough. Such an assumption is incorrect as many new homes developed may be occupied by
existing local residents in the area. Many could derive from concealed households within Cheshire East. For
instance, older children living with their parents currently living in Cheshire East but then acquiring their own
home within the Borough. Such households will not impact on the health service because they will be utilising
that service already. Indeed, the Borough'’s increase in population will not automatically track housing development.
This needs to be explored in greater detail within the SPD and revised and reduced contribution sought
accordingly.

R001v7 PL - SPD Representations - Final.pdf
Roger

Bagguley

Residents of Wilmslow

11

Health Infrastructure

DC SPD-194

Barratt Homes (North West), David W

Paul

Agent Surname
Agent Organisation

Reference Number

Nellist
Asteer Planning LLP
11
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Health Infrastructure
DC SPD-226

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Comment only

Paragraph 11.6 states:

“An example screening assessment is set out at Appendix 4 and should be submitted with all major development
applications.”

For clarity, the word ‘residential’ should be added before ‘major development applications’ in the above paragraph.
Required Contributions (Paragraphs 11.10 — 11.12)

Paragraph 11.10 states development sites will be required to contribute to the delivery of health infrastructure
where appropriate health care needs can be demonstrated.

Itis clear from Paragraphs 11.1 -11.9 that contributions will relate to additional needs generated by developments.
Developments cannot be expected to contribute towards existing need and such requested contributions would
not pass the tests at Regulation 122 of the CIL Regulations. Therefore the word “appropriate” at Paragraph
11.10 should be amended to ‘additional’ or ‘increased’ for clarity.

Paragraph 11.11 refers to footnote 9 “NHS Cheshire and Merseyside” as the source of information for the
financial effect a new resident has on local health services in Cheshire East — which equates to £360.

Footnote 9 is extremely vague and provides no clarity over where the £360 figure has come from and should
be updated (i.e. what document/evidence is it based on) so that applicants can assess its accuracy.

Paragraph 11.12 provides a table which sets out the required financial contributions on 1 April 2022 and will be
adjusted annual for inflation.

It is not clear how the table will be updated. Will this be as part of an annual SPD update or will it be published
elsewhere?

In any case, the figures in the table do not add up based upon the £360 per new resident figure. It should be
made clear where the numbers have come from and how the figures in the table were calculated.
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Ken

Edwards

Bollington Town Council
11.1

Paragraph

DC SPD-103

Support

We would prefer to see the 'variety of community facilities' specified in more detail. Do they include general
youth facilities for example like a youth centre with indoor games facilities? There is a great deal of emphasis
on outdoor play facilities which is welcome but the weather especially for the autumn and winter months prevents
reasonable use of such facilities for much of the time yet recreation is needed for the mental and physical health
of young people as well as for developing rules based behaviour and social skills.

This aspect of social life for young people is sadly very much neglected at the present time and considering it
as part of the development needs of communities should be strongly supported by new development contributions.

Roger

Bagguley

Residents of Wilmslow
11.1

Paragraph

DC SPD-177

Support

There is too much emphasis placed upon national data in meeting a need. We particularly refer to the approval
of a 60 beds care home on Manchester Road at the same time as a 63 beds home was near to completion on
Handforth Road, Wilmslow. A local survey of existing care homes within this area of Cheshire East clearly
indicated there is no need for additional care home provision. Whilst there may well be a national shortage the
needs of the local area should be given greater weight than the overall need. We would like policy to address
the hierarchy.
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Ken

Edwards

Bollington Town Council
2.8

Paragraph

DC SPD-76

Support

Supplementary guidance is needed and therefore the publication of such a document relating to developer
contributions as a material consideration will be welcomed by the 'planning community".
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Ken

Edwards

Bollington Town Council
11.2

Paragraph

DC SPD-104

Support

We strongly support this statement but surely it must be expanded to say exactly how the SPD policies for

developers can help to make sure ' that local health and social care facilities are provided to meet the needs of

the community.'? Please expand this aspirational statement to make it operational!
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Ken

Edwards

Bollington Town Council
1.4

Paragraph

DC SPD-105

Support

Much more detail is required in this section.

We all know that local health services have deteriorated in the last 12 years. The government expects all elderly
people to have a personal doctor who can know their full range of needs and respond to changes in their health
from a holistic perspective. This service may be available at a considerable cost in the private sector of medicine
BUT it is completely unobtainable through the National Health Service although some noble individual doctors
try to maintain such a relationship.

So whatever the NPPF requires it appears that neither government funding nor local government organisation
through the planning system can stop the rot. So 11.4 and other paragraphs relating to the health service are
pie in the sky unless there is as much attention to the health needs of residents as there is to the educational
needs of children. We suspect that any taxonomy of needs generated by increased residential development, if
genuinely met through development contributions, would render development unviable.

So exactly what is this SPD going to require of developers to fulfil this serious need?
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Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
11.5

Paragraph

DC SPD-106

Support

We strongly support this approach but would ask why has this policy not been implemented before. And what

is the definition of a major application? Please specify. And is 'major' just a numb er or is defined as a proportion
of the community to which it is attached as well as a number? As far as we know three substantial developments
have been added to our community and no health impact assessments have been made that generated support

for the health service or care provision.
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Ken

Edwards

Bollington Town Council
11.6

Paragraph

DC SPD-108

Support

Always helpful to provide descriptions of practical examples. Though we recognise that makes the document
longer!
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Ken

Edwards

Bollington Town Council

3

Planning Policy Framework
DC SPD-107

Support

We think this section should come at the beginning of the SPD, not at the end. It should come with a
straightforward summary of the current purpose of planning as the government sees it and as the Planning
authority sees it with an emphasis on long-term sustainability, local community involvement, and some awareness
of the need to manage climate change.

We think this is a very important document and it needs to be as clearly expressed and as informative as possible
not only for planning experts and developers' legal teams but for Town and Parish councilors who are responsible
for commenting on Planning Applications in ways that both enable development but protect their communities.
Developers are interested in profit but they also need good reputations to gain public support so they will want
to cooperate with communities. That is why at the pre-application stage communities need to be involved. And
again they need to be heavily involved with the legal agreements drawn up in relation to S106 contracts s278
contracts and any planning obligations through conditioning that are negotiated by the Planning Authority on
their behalf.

We all need to work together and if this document helps us to do that with long term sustainable development
in mind it will have done a very good service to us all and enable residents to have confidence in our planning
system.

Steve

Melligan

The Crown Estate
Stephenie

Hawkins

Barton Willmore LLP
3

Planning Policy Framework
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98

The draft SPD, at paragraph 3.2, references the National Planning Policy Framework (NPPF) as published
February 2019. However, the NPPF was updated in 2021 and the draft SPD as a whole should be reviewed
and updated accordingly.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

3

Planning Policy Framework

DC SPD-219

Comment only

Paragraph 3.7 refers to NPPF paragraph 57.
This reference is incorrect and should be amended to ‘paragraph 58’.
Paragraph 3.10 of the SPD states:

“It should be noted that the Government's Levelling-Up and Regeneration Bill includes proposals to consolidate
CIL and S106 into a single 'Infrastructure Levy'. At the time of writing it is unclear when the Levelling-Up Bill will
achieve Royal Assent and the degree to which the proposals set out in the Bill will change. Therefore, whilst the
Council recognises that the guidance in this SPD may become out of date should the infrastructure levy be
introduced, the guidance in this SPD will assist the Council and developers in the meantime.”

The above paragraph acknowledges that the guidance may become out of date should the infrastructure levy
be introduced. However, this acknowledgement should be extended to other policies and guidance (e.g. the
NPPF or PPG) on which the SPD relies for context, which may be updated/replaced.

Cheshire East Site Allocations and Development Policies Documents (Paragraphs 3.22 — 3.25)
Paragraph 3.23 states:

“The Revised Publication Draft SADPD is being published for representations between the 19 October and 31
November 2020. Further details about this can be found on the council’s website:
www.cheshireeast.gov.uk/localplan”

This paragraph needs to be updated to refer to the latest SADPD position which is currently the ‘Report on the
Examination of the Cheshire East Local Plan Site Allocations and Development Policies Document’ published
on 17 October 2022. However, given the expected imminent adoption of the SADPD, presumably the SPD will
be published following the adoption of the SADPD and should therefore refer to its adoption date.
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Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Paragraph 3.25 sets out the relevant policies in the Revised Publication Draft SADPD.

The emerging policies should be updated to correspond with the latest SADPD as modified. For instance “RU
4: Essential rural workers occupancy conditions” and “RU 8: Visitor accommodation outside of settlement
boundaries” have been updated to “RUR 4: Essential rural workers occupancy conditions” and “RUR 8: Visitor
accommodation outside of settlement boundaries” respectively.

Valerie

Herbert

Prestbury Parish Council

3

Planning Policy Framework
DC SPD-214

Comment only

Pages 8 and 9. It is appreciated that this consultation is about developer contributions, but CEC should not take
the view that this matter is unrelated to environmental and climate change commitments. If a proposed
development is not going to be carbon neutral, then this needs to be recognised and dealt with in various ways,
including financial penalties. The National Planning Policy Framework (paragraphs 152-173) requires the planning
system to "support the transition to a low carbon future in a changing climate" (para. 152) and says that new
development should be planned in ways that "avoid vulnerability to the range of impacts arising from climate
change" and "can help to reduce greenhouse gas emissions, such as through its location, orientation and design".
It also stipulates the issues that planning authorities must take into account when determining planning
applications. None of this is referenced. It should be, especially in view of the fact that CEC declared an
environment and climate emergency in 2019 and committed to becoming carbon neutral.

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

3

Planning Policy Framework

DC SPD-250

Comment only

Section 3 of the SPD sets out the relevant Planning Policy Context for the SPD, whilst Section 5 sets out some
procedures that will be applied in determining planning applications. Our comments below relate to both sections.
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We do not disagree with the content of the policy chapter (Section 3) in terms of the factual statements set out.
However, the Consortia has concerns around how viability is tested in the context of planning obligations and
developer contributions within Cheshire East. This is principally because of the sequence and timeframe over
which the overall Local Plan has been prepared and changes to national policy and guidance over this period.
In short, significant changes have occurred since the preparation and adoption of the Local Plan Strategy, which
identifies and allocates the vast majority of development land within the Borough.

The SPD does introduce new requirements over and above what has been tested and examined through the
adopted and emerging Development Plan Documents and Community Infrastructure Levy rates for the area.

As such, the SPD proposes additional obligations that have not been thoroughly tested or examined in order to
test the deliverability and viability of these sites.

Viability and the Development Plan

Firstly, the Local Plan Strategy (LPS) for Cheshire East, which includes the vast majority of development sites
within the Borough, underwent Regulation 19 consultation and was submitted to the Secretary of State in 2014,
with its examination stretching over 2014, 2015 and 2016 and was eventually adopted in 2017. It was therefore
fully prepared under the 2012 version of the NPPF.

As detailed in sub sections below, the introduction of the 2018 NPPF (also reflected in the 2019 and 2021
versions) removes the level of flexibility allowed for in terms of the testing of viability matters when determining
planning application, with the role for viability assessment primarily at the plan making stage, which was not
stipulated in the 2012 version of the NPPF. Detailed guidance in relation to these matters is provided within the
updated 2018/2019 NPPG, but is not considered within the LPS.

Post the adoption of the LPS, the Council consulted on CIL in 2017 based on evidence within the Council’'s 2016
Infrastructure Delivery Plan. Viability was clearly explored in detail as part of this process in terms of the delivery
of the strategic allocations set out within the LPS. As part of this process, the originally proposed CIL rates were
reduced downwards to ensure the policies within the LPS could be achieved (namely the delivery of affordable
housing requirements + average S106 contributions + CIL). CIL was eventually adopted in 2019.

Post adoption of the LPS and CIL, the emerging Site Allocations and Development Policies Document (SADPD)
was prepared and is at its final stages with the Inspector’s Proposed Modifications to make the plan sound
recently published. The SADPD was updated in 2020 and removed a significant number of originally proposed
allocations for the smaller Local Service Centres. It was accompanied by a ‘2020 Update and Refresh’ Viability
Assessment prepared by HDH Planning and Development. This Viability Assessment considered viability matters
in the context of the revised viability guidance set out within the 2018 and 2019 versions of the NPPF and relevant
updates to the NPPG. However, it is noted in the introduction to that document at paragraph 1.6 that:

It is important to note, at the outset, that the SADPD will sit under the adopted LPS. The approach taken has
been to build on the Council’s existing viability evidence and update it as required. The policies in the 2017 LPS
are not under review and this assessment does not include consideration of the strategic sites allocated under
the 2017 LPS.

Moreover, it is noted that at paragraph 1.4 it is confirmed that only 6 representations to the Regulation 19 SADPD
were made in relation to viability. We would argue that this low level of representation was due to the fact that
the SADPD introduced very few additional development sites for housing and therefore there was limited interest
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/ reason for developers to comment on such issues. Indeed, as set out in Table 9.1 of the 2020 Viability
Assessment, only 5 residential sites were progressed through the SADPD all with a capacity of less than 100
dwellings and ranging from 25 to 80 dwellings. The expectation for these sites to deliver considerable infrastructure
requirements is therefore likely to be very limited.

Whilst we note that the 2020 Viability Assessment did consider a wider range of site typologies and specific
allocated sites within the LDS were not tested in terms of their viability as part of the SADPD process. Five of
the typologies were indicated to be akin to sites within the LPS in terms of scale, land type and mix of uses but
the site allocation policies themselves were not tested. This is pertinent because most of the site allocation
policies include a list of criteria that need to be satisfied, some of which place additional burdens/costs on the
development over and above what is required by CIL charges and the SPD requirements.

Taking the above into account, it is clear the adopted LPS, which allocates the vast majority of land for housing
and employment development across the Borough, was not prepared in accordance with the most up to date
viability guidance set out within the NPPF and NPPG. The guidance is clear in that planning obligations should
be set out in plans and examined in public, with it not being appropriate to set new formulaic approaches to
planning obligations in supplementary planning documents.

It is therefore critical that this SPD does not introduce new areas of cost for development over and above what
was examined in more detail as part of the CIL process. However, as we set out in subsequent sections, we
consider that this is the case. As such, a full review of the LPS should therefore be undertaken with the inclusion
of an up-to-date viability assessment to ensure planning obligations are full assessed.

Failing that, the Council will have to accept that there are likely to be numerous instances where viability
assessments may well be required to support planning application where expectations on affordable housing
delivery and other sought developer contributions (over and above CIL contributions) are insisted upon and it
should not be assumed that the viability of all sites within Cheshire East has already been scrutinised in full,
particularly given the additional burden placed on developers through more recent national planning and building
regulations (see comments in subsequent section).

Additional Costs of Housing Delivery

Since the adoption of the Council’s CIL charging rates, the UK left the EU, which has had an impact on labour
supply within the development industry. In addition, the cost of labour, materials, energy, fuel and professional
services have all increased significantly. Most recently, interest rates and inflation has risen, which has a major
impact on house sale rates and the risks associated with lending and borrowing for development proposals.
There have also been a wider range of additional requirements placed on the housebuilding industry that have
increased costs (see sub section below).

Home Builders Federation (HBF) issued a report in November 2022 named ‘Building homes in a changing
business environment: An assessment of new and forthcoming additional costs of housing delivery’ which is
included in full at Appendix A. This subsection considers the importance of this paper and its relevance to the
considerations highlighted within the draft SPD.

This report identifies 12 new taxes, levies and regulations that, cumulatively pose a serious challenge to the
industry’s ability to function and deliver new homes. Across all of the 12 areas of additional cost identified in the
paper, we estimate an additional cost to the industry of just under £4.5bn per year. Based on recent housing
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delivery and likely trends, the HBF have estimated that the average cost per plot of the measures outlined in
the report will be within a range of £19,000 to £23,000 per plot.

The cumulative impact of the dozen changes to the regulatory and tax environment for house builders amounts
to the equivalent of around £22,000 per new home, more than half of the national average developer contribution
value per plot seen in recent years. While land values may flex to absorb some of this, the impact will inevitably
be seen in fewer resources being available to provide developer contributions, fewer homes built overall or a
combination.

These significant additional costs are an important consideration in the context of the draft SPD, demonstrating
a rising financial burden for developers on top of the financial contributions requested by the Council. The level
of contributions requested by the Council within the draft SPD should therefore be given careful consideration

given the rising financial burden placed on developers and the knock on impacts this may have on the delivery
of homes within the Borough.

National Planning Policy Framework (NPPF) (2021)

The NPPF does not provide specific detail on the viability process, but follows the shift within the 2018 and 2019
versions of the NPPF whereby viability testing has moved from the development management stage to the
plan-making stage. Paragraph 34 of the NPPF relates to development contributions, stating that plans should
set out what development is expected to provide, and that the requirement should not be so high as to undermine
the delivery of the plan:

“Plans should set out the contributions expected from development. This should include setting out the levels
and types of affordable housing provision required, along with other infrastructure (such as that needed for
education, health, transport, flood and water management, green and digital infrastructure). Such policies should
not undermine the deliverability of the plan.”

Further guidance in relation to the viability matters is provided within paragraph 58 of the NPPF, with reference
to further guidance provided within the NPPG:

“Where up-to-date policies have set out the contributions expected from development, planning applications
that comply with them should be assumed to be viable. It is up to the applicant to demonstrate whether particular
circumstances justify the need for a viability assessment at the application stage. The weight to be given to a
viability assessment is a matter for the decision maker, having regard to all the circumstances in the case,
including whether the plan and the viability evidence underpinning it is up to date, and any change in site
circumstances since the plan was brought into force. All viability assessments, including any undertaken at the
plan-making stage, should reflect the recommended approach in national planning guidance, including
standardised inputs, and should be made publicly available.”

National Planning Policy Guidance (NPPG)

The NPPG sets out extensive guidance in relation to viability and plan making, with extensive updates to the
guidance issued in 2018 and 2019. Paragraph: 001 Reference ID: 10-001-20190509 sets out how plan makers
set policy requirements for contributions from development, with our emphasis directed at the need for viability
to be informed by appropriate evidence and relevant policies:
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“Plans should set out the contributions expected from development. This should include setting out the levels
and types of affordable housing provision required, along with other infrastructure (such as that needed for
education, health, transport, flood and water management, green and digital infrastructure).

These policy requirements should be informed by evidence of infrastructure and affordable housing need, and
a proportionate assessment of viability that takes into account all relevant policies, and local and national
standards, including the cost implications of the Community Infrastructure Levy (CIL) and section 106. Policy
requirements should be clear so that they can be accurately accounted for in the price paid for land. To provide
this certainty, affordable housing requirements should be expressed as a single figure rather than a range.
Different requirements may be set for different types or location of site or types of development.”

Paragraph: 002 Reference ID: 10-002-20190509 of the NPPG is of key importance here, setting out where policy
on planning obligations should be set. Our emphasis is focused on how planning obligations should be set out
in plans examined by the public, with it not appropriate to set out new approaches to planning obligations within
SPDs:

“Policies for planning obligations should be set out in plans and examined in public. Policy requirements should
be clear so that they can be accurately accounted for in the price paid for land.

Such policies should be informed by evidence of infrastructure and affordable housing need, and a proportionate
assessment of viability. This evidence of need can be standardised or formulaic (for example regional cost
multipliers for providing school places. See the guidance from the Department for Education on ‘Securing
developer contributions for education’. However, plan makers should consider how needs and viability may differ
between site typologies and may choose to set different policy requirements for different sites or types of
development in their plans.

Itis not appropriate for plan-makers to set out new formulaic approaches to planning obligations in supplementary
planning documents or supporting evidence base documents, as these would not be subject to examination.
Whilst standardised or formulaic evidence may have informed the identification of needs and costs and the
setting of plan policies, the decision maker must still ensure that each planning obligation sought meets the
statutory tests set out in regulation 122. This means that if a formulaic approach to developer contributions is
adopted, the levy can be used to address the cumulative impact of infrastructure in an area, while planning
obligations will be appropriate for funding a project that is directly related to that specific development.”

The SPD does seek to apply standard formula and this is therefore at odds with the NPPG. Whilst we recognise
that it is helpful for developers to have sight of formula so as to broadly gauge what developer contribution might
be sort, it must be made clear in each chapter and section of the SPD, that each application will be determined
on a case by case basis and that the formula will not be applied rigidly in the case of every planning application
(major or minor).

Procedures in testing Viability at the Application Stage

Noting all of the points we make above, it is the Consortia’s position that a number of the Council’'s Development
Plan policies cannot be regarded as being up to date in terms of the test of deliverability and viability. As such,
significant weight should be afforded to developer viability assessments going forward and until such time that
a full Local Plan Review (and accompanying viability assessment) has taken place.
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Include files

We do recognise that the Council stipulate the following at paragraph 5.8 of the SPD in relation to the 2020
Viability Assessment, which we support.

‘The conclusions of this assessment confirm that the Council must continue to engage with site promoters and
should consider potentially accepting a lower level of affordable housing or, lower provision of other policy
requirements in these areas.’

It is also noted that the following is stated at paragraph 5.9. Whilst we disagree with the first part of the first
sentence, we do welcome the Council’s recognition to take a flexible and pragmatic approach and urge that this
is applied in practice.

‘Whilst the guidance in this SPD does not present additional requirements over and above those existing policy
obligations tested as part of the 2020 Viability Update Assessment, the council recognises the need for flexibility
and a pragmatic approach to securing developer contributions in some circumstances. Where developers expect
sites are unviable in terms of delivering the full suite of policy obligations, they are invited to submit a viability
assessment as part of their planning application.’

Indexation

As referenced at paragraphs 5.13 to 5.22, we note that all payments will be index linked. Whilst we note that
this is typical for CIL and s106 contributions, in light of recent economic events, significant rises in inflation and
interest rates, the increase in CIL rates and s106 contributions via indexation is likely to significantly increased
over the next year and more. This could have serious implications on the viability of previously approved schemes
and therefore we would urge the Council to be alive to this issue in terms of considering revised / resubmitted
application proposals and requests to alter legal agreements already signed.

For ease of reference and for monitoring purposes, we recommend that it would be helpful if the Council could
publish annually what the latest CIL rates will be for each year in line with the relevant indexation on their CIL
webpage. Many LPA’s including South Ribble Council produce this annually.1).

R001v7 PL - SPD Representations - Final.pdf

104

99T abed


https://cheshireeast-consult.objective.co.uk/file/6093333

11.10 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Alan
Murdoch
11.10
Paragraph
DC SPD-12

Comment only

| agree that new developments should be required to contribute to increased costs of providing health services

to the additional residents they will add to doctors registers
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11.11 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

106

Alan

Murdoch

11.11
Paragraph

DC SPD-13
Comment only

the calculation should reflect any particular increased demand eg retirement apartments and care/ nursing
homes where the residents are likely to require more intense doctors appointments including site visits,
prescriptions etc should contribute a greater sum than homes for first time buyers whose demands are likely to
be less (evidence to support this can be obtained from local doctors) if necessary
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11.12 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Alan

Murdoch

11.12
Paragraph

DC SPD-24
Comment only

The present calculations do not appear to reflect the increased cost of servicing buildings specifically designed
for an elderly population

Ken

Edwards

Bollington Town Council
11.12

Paragraph

DC SPD-109

Object

We do not understand the logic of this table. Surely if a one bed unit is allocated approx £600 requirement then
a five bed unit requires a minimum of £30007?

We think these sums should be simply pro rata and should be rounded up to be easily calculable.
Emmerson

11.12

Paragraph

DC SPD-150

Object

These contributions seem incredibly low - again they should be tiered with higher amounts for greenfield sites
as these tend to be bigger and put more localised pressure on infrastructure and environment.

Natasha

Styles
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Consultee Organisation McCarthy Stone

Agent First Name Natasha

Agent Surname Styles

Agent Organisation The Planning Bureau

Reference Number 11.12

Consultation Point Paragraph

Comment ID DC SPD-186

Q3 - What is your overall view on this section? Object

Q4 - Your comments on this section: Recommendation: Amend para 11.12 so it reads as follows:

‘The table below sets out the required financial contributions on 1st April 2022 and will be adjusted annually for
inflation. Occupancy assumptions should also be amended for specialist forms of housing such as older persons
housing that has an average occupancy of 1.3 persons per unit with the threshold for screening for a full healthcare
impact assessment increased accordingly to say 75 units’.
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11.13 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
11.13

Paragraph

DC SPD-110

Support

We presume that where GP practices dissolve in order to amalgamate then the retrieval process will not apply.

NB the recently created Middlewood Partnership.
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12 Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Q4 - Your comments on this section:
Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

110

Tina

Cartlidge

Holmes Chapel Parish Council

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-36

Object

General Comment on this Section

The Parish Council objects to the continuation of policies to place future responsibilities and liabilities for green
spaces and play areas on residents. These should be managed by CEC with appropriate S106 contributions.
Public Rights of Way upgrades and new provisions should be subject to prior discussion with Town and Parish
Councils.

Roger

Bagguley

Residents of Wilmslow

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-195

Support

Overall supportive but we wish to draw your attention to the suggested modifications made by Transition Wilmslow.
John

Coxon

Emery Planning Partnership

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-243

Comment only
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Q4 - Your comments on this section:
Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

The basis for the figures provided at paragraph 12.18 requires justification.

Valerie

Herbert

Prestbury Parish Council

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-217

Comment only

Para. 12.11 on page 36 says: "Where all or some of the open space, outdoor sport and green infrastructure
connectivity is to be provided off site via a commuted sum, it will be accompanied by a commuted sum for
maintenance for a minimum af 20 years". It does not then go on to explain what happens at the end of the
maintenance period, nor whose responsibility it is to keep track of the period as it progresses. Does responsibility
for the asset pass to the principal authority or a town or parish council? This needs to be clarified.

Addditionally, we note that this section makes no mention of the Queen Elizabeth Il playing fields which were
inaugurated in perpetuity. Fields in Trust designated over a thousand play areas, parks and open spaces as
QE2 playing fields to recognise the Queen's Diamond Jubilee. Once so designated, they are protected forever.
Prestbury has one such field - at Bollin Grove - which is half owned by Prestbury Parish Council and half owned
by CEC. It would be reassuring if these QE2 fields were specifically mentioned and a statement made to the
effect that they cannot ever be built upon.

It also needs to be noted that there are two typos in para. 12.4. At the end of the first line, there should not be
an apostrophe in 'its'. And, at the beginning of the second sentence, it should be

'Council', singular. The 's' and the apostrophe need to be removed.

Rebecca

Wyllie

Canal & River Trust

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-237

Comment only

The definition provided for green Infrastructure in the NPPF (2021) (Annex 2; Glossary) refers to blue spaces,
which includes the canal waterway network. ‘A network of multi-functional green and blue spaces and other
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Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

112

natural features, urban and rural, which is capable of delivering a wide range of environmental, economic, health
and wellbeing benefits for nature, climate, local and wider communities and prosperity.’

As such, in line with the policy provisions of Paragraph 98 of the NPPF, and Policy SE6 of the CELP, our
waterways contribute to providing a high-quality network of open green and blue space for recreational provision,
supporting healthy lifestyles and the well-being of local communities. The Trust would welcome clarification in
the Developer Contributions SPD that ‘Green Infrastructure’ includes ‘blue’ infrastructure and for the definition
of Gl offered in the glossary of the SPD to be amended to reflect the definition provided in the NPPF (Annex 2:
Glossary).

The waterway network has a role to play in enabling outdoor recreation, social interaction and providing access
to open space for local communities. Greater access to the waterway network is supported by the Trust, however
the increased use of and footfall generated by development near waterways can lead to an increased burden
on the waterway infrastructure, resulting in deterioration in the quality and condition of a corridor. We would
highlight the importance of enabling any direct impact arising from a proposed development near a waterway
to be appropriately mitigated, in line with the tests outlined in CIL regulations 2010 and Paragraph 57 of the
NPPF.

Barratt Homes (North West), David W

Paul

Nellist

Asteer Planning LLP

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-227

Comment only

Required Contributions (Paragraphs 12.8 — 12.18)

Paragraph 12.8 states:

“Planning obligations relating to open space, outdoor sport and green infrastructure connectivity will be sought
for residential and non-residential developments of 10 units or more, or where the site has an area of 0.5hectares
or more. They will also be sought for commercial developments with a floorspace over 1,000sm or site area
over 1ha.”

The term ‘non-residential developments of 10 units or more’ is confusing and may be a drafting error. The
Consortium suggests that this sentence should only refer to ‘residential units of 10 units or more’ and
non-residential development should be dealt with in a separate sentence.

Paragraph 12.11 states a commuted sum for maintenance will be required for a minimum of 20 years.

The above paragraph should clearly set out the where the basis and justification for the 20 year timeframe has
come from and how the commuted sum for maintenance will be calculated and justified.

v/ T abed



Consultee First Name
Consultee Surname

Consultee Organisation

Paragraph 12.12 sates a commuted sum for maintenance will be required for a minimum of 25 years.

The above paragraph should clearly set out the where the basis and justification for the 25 year timeframe has
come from and how the commuted sum for maintenance will be calculated and justified.

Paragraph 12.13 states:

“Where provision is of strategic significance, it should be conveyed to the Council with a commuted sum for
maintenance of a minimum of 25 years for countryside areas, or 20 years in all other areas. The Council may
work with third party organisations to undertake long term management and maintenance.”

Paragraph 12.13 appears to simply repeat the content of paragraphs 12.11 and 12.12 and should therefore be
removed.

Paragraph 12.14 states large-scale major developments are defined in the glossary.

The glossary does not include ‘large scale major development’ and this term has not been defined elsewhere
in the draft SPD.

Paragraph 12.15 states:

“Planning obligations relating to indoor sport will be sought for residential units of 10 units or more, or where the
site has an area of 0.5 hectares or more.”

Paragraph 12.15 refers to “residential units of 10 units or more”. This should be amended to “residential schemes
of 10 units or more”.

Paragraph 12.18 contains a table which sets out the calculations for commuted sums in lieu of on-site provision
for open space, recreation, allotments, indoor sports, and green infrastructure.

The table contains several footnote annotations containing number and asterisks however, there are no footnotes
to provide an explanation.

In addition, whilst elements of the table may be based on the content of the LPS, the SPD does not clarify how
have the amounts been calculated, whether there has been any consideration of viability and what that
consideration was. In particular, there does not appear to be any justification for seeking contributions from
non-residential or commercial developments towards:

» Outdoor sport (playing pitches);
* Allotments/growing spaces;
* Indoor sports.

Some of the contributions set out towards the above would appear to threaten the viability of commercial
developments in particular. If viability testing was done as part of the LPS or SADPD process, and justification
provided elsewhere, the SPD should clearly refer to and signpost it.

Jean
HIll

Transition Wilmslow
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Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

114

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-248

Comment only

12.1 Add — “and contribute to the amelioration of climate change” at the end of the first sentence after wellbeing
12.3 - Add sentence at the end “it also makes a significant contribution to the amelioration of climate change “
12.5 — A paragraph is required to refer applicants to consider appropriate policies in

i) Neighbourhood Plans e.g. Wilmslow Neighbourhood Plan LSP ? Sustainable Spaces, and NE5 Biodiversity
Conservation and

ii) Local Development Frameworks e.g. Royal London Development Framework and the proposal for the Handforth
Growth Village.

12.9 Relpace “unless otherwise agreed” to say ” will be expected to be provided on site”

12.11,12.12, and 12.13 — the use of “minimum periods of 20 or 25 years “in these paragraphs is open to
interpretation by developers”. Facilities will need management in perpetuity. Further consideration needs to be
given to the ongoing maintenance costs at the end of these periods.

Tatton Estate, Bloor, Taylor Wimpey

Joe

Davis

Pegasus Planning Group Ltd

12

Indoor and Outdoor Sports Facilities, Public Open Space, Play Space and Green Infrastructure
DC SPD-256

Comment only

The Consortia accept that the provision of open space and its management on or off site may require the use
of s106 agreements. We note that legal obligations will relate to general open space/green infrastructure, play
areas, allotments, indoor and outdoor sport and residential and well as commercial development is expected to
contribute.

In relation to the standard set within the Table after paragraph 12.18 of the SPD, we note that ‘Open Space’
requirements per family home is set at 40 sq m or 20 sq m per bedroom.

It is not clear within the SPD if the 40 sq m per family requirement for 'Recreation and Outdoor Space’, cited
later on in the table, is in addition to or the same as the 40 sq m requirement for ‘Open Space’. We note that it
does go onto state 30 sq m is for playing pitch sports and 10 sq m is for other outdoor sports suggesting it is in
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addition to, but this needs to be clarified and made clearer in the table. Also, the 5 sq m per family home for
allotments also appears to be in addition to the 40 sq m of ‘Open Space’ as does the 20 sq m for ‘Green
Infrastructure’. However, this could be clarified by an additional summary table to show exactly what is expected
of residential development and commercial development across the various open space typologies (such as
the example provided below): *ATTACHED*

If the above figures are correct for family homes, the consortia consider 105 sq m per family home is a
considerable amount of open space and there should be an allowance for sustainable drainage areas and BNG
area to fall within these areas and not be seen to be in addition to. Moreover, there should be scope to overlap
some of the above requirements across the typologies rather than these being rigidly adhered to. It should
therefore be made clear that where development proposals provide more than the required open space provision
set out in the SPD in one or more areas, this could be used to off-set the need to provide alternative forms of
open space (or other recreation facilities and contributions such as indoor sport contributions) in order to recognise
developments that deliver significant green infrastructure over and above these requirements.

Finally, we note that the definition of a family home is not provided within this part of the SPD and would suggest
this is included in a footnote of glossary to the SPD.

We note the request for 20 year management/maintenance requirements for contributions towards off site open
space and 25 years if this is a strategic area of open space/countryside.

We consider this is reasonable but note that 15 years has been utilised by the Council in the past.

Include files

R0O01v7 PL - SPD Representations - Final.pdf
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12.1 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

116

Ken

Edwards

Bollington Town Council
121

Paragraph

DC SPD-111

Object

We strongly support this objective and we would expect communities to be heavily involved and their views on
what is necessary to be taken into account when drawing up agreements for s106 expenditure on such facilities.

However we would expect an additional sentence to be added at the end.

'‘Cheshire East will cooperate with local communities and take their views of needs into account when drawing
up appropriate agreements with developers and provide facilities to local communities for negotiating an agreed
formulation of sduch s106 agreements with developers.
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12.2 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Q4 - Your comments on this section:
Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
12.2

Paragraph

DC SPD-113

Support

12.2 and 12.3 should logically precede 12.1. We need to define Green infrastructure before setting out its
purposes.

Neil S

Collie

East Cheshire Ramblers
12.2

Paragraph

DC SPD-132

Comment only

Please consider including after 'urban and rural' the words 'and includes the public rights-of-way network.'
Emmerson

12.2

Paragraph

DC SPD-151

Object

Green infrastructure needs to includes clear definitions for better ongoing management for wildlife including
actions such as unmown verges and staged habitat improvements as developments mature into the future.
Green infrastructure can often be barren for wildlife and so need to be managed more effectively to increase
their value.

117
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3.1 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

118

Yvonne

Lam

Sandbach Town Council
3.1

Paragraph

DC SPD-206

Comment only

Developer’s contractual engagement with a local authority should include all the mentioned T’s & C’s within the
document ( SPD ), with any further additions added.

This should include items such as SDP initially, CIL payments, SEA assessments & associated costs, section
106 planning obligations, Section 278 agreements, to name a few.

In addition to this the CEC Local Plan Strategy ( LPS ) and the policies should contained within.
(Paragraph 3.13)
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12.3 Paragraph

Consultee First Name Ken

Consultee Surname Edwards

Consultee Organisation Bollington Town Council

Reference Number 12.3

Consultation Point Paragraph

Comment ID DC SPD-112

Q3 - What is your overall view on this section? Support

Q4 - Your comments on this section: Green infrastructure is particularly vital in concentrated urban communities to provide all the benefits outlined

in paragraph 12.3. particularly for enhanced well-being, outdoor recreation and access, plus simple inexpensive
opportunities for enjoyable exercise thereby enhancing physical health.
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12.4 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

120

Alan
Murdoch
124
Paragraph
DC SPD-15
Support

Agreed - where new developments will increase demand for sporting facilities contributions should be made to
the provision of NEW facilities

Ken

Edwards

Bollington Town Council
124

Paragraph

DC SPD-114

Support

Surely 12.4 needs to come at the beginning where all the many purposes of the SPD should be set out and any
problematical terms defined. Reminders can be set in context in a sentence as the SPD develops.
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12.5 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Tina

Cartlidge

Holmes Chapel Parish Council
12.5

Paragraph

DC SPD-37

Comment only

Policy REC 3 — ‘Green space of strategic importance should be conveyed to Cheshire East’. Why should this
not apply to other areas of space within developments, with funds transferred to CEC for its upkeep?

Ken

Edwards

Bollington Town Council
12.5

Paragraph

DC SPD-115

Object

We are very concerned that whereas much is made of green space little is made of indoor sports facilities and
indoor youth facilities which in some cases could be combined. These are mentioned as an objective of this
SPD but no real effort is made to provide a policy framework for their creation as a vital part of community
infrastructure.

We think large developments should expect to provide as well as outdoor play area which are reasonably wide
spread indoor facilities for young people and recreation opportunities. There are many occasions when outdoor
activities are restricted by weather conditions and therefore indoor facilities of this kind are a very valuable asset
that has been sadly neglected. We think this SPD fails to provide for this vital community service.

121
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12.8 Paragraph

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

122

Sport England
12.8
Paragraph

DC SPD-212
Comment only

In relation to paragraph 12.18 of the SPD, Sport England have the following queries:
* How has the standards have been derived?

» Which sports would benefit from the standards, e.g. 40sqm for a football pitch?

» What is considered to be a family home?

* When would the Council use standards and when would the Council use the Sport England Sports Pitch
calculator to determine sports provision?

« Particularly for mixed use developments, how can the Council be sure that the proposed commercial development
does not ‘double count’ with the proposed residential for the additional demand generated for sport provision?

» How will the standards establish a sustainable sporting facility? For example, an ‘hub site’ with 5 sports pitches
with ancillary facilities is preferred to an individual pitch developed for 5 development sites.
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12.11 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Tina

Cartlidge

Holmes Chapel Parish Council
12.11

Paragraph

DC SPD-38

Comment only

Why should a commuted sum be provided for off-site provision rather than the same as for on-site provision?

See also para 12.13.
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12.12 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

124

Tina

Cartlidge

Holmes Chapel Parish Council
12.12

Paragraph

DC SPD-39

Comment only

“Where the provision of open space, outdoor sport and green infrastructure is on site, management and
maintenance in perpetuity will need to be demonstrated and will be secured via S106.” We question whether
this “in perpetuity” is feasible. Could there not be alternatives for considering allowing a Town or Parish Council
to own/operate the on-site provision and receive funds from the residents of new estates for management and
maintenance.
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12.14 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Tina

Cartlidge

Holmes Chapel Parish Council
12.14

Paragraph

DC SPD-40

Comment only

We presume there is a number of houses / size of development criteria to determine major developments?

125
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12.18 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

126

Tina

Cartlidge

Holmes Chapel Parish Council
12.18

Paragraph

DC SPD-41

Comment only

What formula is to be used for securing a commuted sum for indoor sport and to who will this be paid. How will
it be enforced? There is no mention in the table following 12.20 for indoor sport.

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
12.18

Paragraph

DC SPD-188

Object

Section 12 - indoor and outdoor sports facilities, public open space, play space and green infrastructure

Paragraph 12.5 provides some background to the topic area and suggests that for section 106 the relevant
policies in the local plan or the draft SADPD include REC 1, REC 2 and REC 3. The SADPD has recently been
through examination in public and the council has recently received the inspectors report identifying that the
plan is sound and can go forward for adoption. This is timetabled for adopting in December 2022 this is therefore
a very up to date plan.

Policy REC3 (green space implementation) of the SADPD at Point2 states that ‘the presumption will be that
green space provision associated with residential and non-residential development schemes will be provided
on site. Off-site provision may be acceptable in limited instances, where this meets the needs of the development
and achieves a better outcome in terms of green space delivery. This would involve the payment of a commuted
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sum to the council’. Point 4 states that ‘“The provision of, or contribution to, outdoor playing pitch sports facilities
will be informed by the Playing Pitch Strategy and Sport England Sport Pitch Calculator. Other outdoor sports
provision not covered by the Playing Pitch Strategy will be sought on a site by site basis using 10 sq.m per family
home as a benchmark figure’. Para 11.9-11.11 of the SADPD appears to provide clarity to the provision.

Paragraph 12.18 of the draft SPD identifies that ‘where provision is not required on site or the council considers
a commuted sum lieu of on-site provision is acceptable for all a part of the requirement the following calculations
will apply’. Paragraph 12.18 then includes a table that attempts to set the provision in sq m or through a financial
contribution for various types of open space and sports provision to be delivered based on the kind of
accommodation or for sheltered accommodation the amount of bedspaces. However, this table is not clear and
the table appears to go beyond draft SADPD policy REC3. For example, for major residential development this
appears to require for open space 40 square metres or 20 square metres per bedroom or requires a financial
contribution of £4,500 pounds per family home with Residential homes / supported living /sheltered housing
requiring 20 square metres per bed space or a financial contribution of £1,125 pounds per bed space or as
negotiated for specific opportunities. For recreation and outdoor sport the table then appears to request a further
full requirement is 40m2 per family home. For green infrastructure the table requires 20m2 per family home and
for allotments requires 5m2 per family home etc. This would appear to have a total of 105 sq m per family
dwelling.

In its setting of requirements for individual green infrastructure typologies and the requirements it has come out
with, with little explanation as to how this has been calculated, the draft SPD appears to be going beyond the
SADPD and be introducing requirements that could add additional financial burden beyond the SADPD and the
section should either be clarified with proper referencing to the relevant evidence base and Development Plan
Documents or reconsidered.

The open space needs of older people are much less than that presented in the draft SPD. For older people the
quality of open space either on site or easily accessible for passive recreation is much more important than
formal open space. The draft SPD should not therefore set area standards or commuted sums for residential
homes/ supported living / sheltered housing schemes but consider the quality of the space is negotiated on a
site by site basis.

Recommendation:

Reference to providing either a commuted sum or an open space area of 20sq m for Residential homes /
supported living /sheltered housing schemes should be deleted from the table at 12.18 as this is not justified.
The table should confirm that open space for Residential homes / supported living /sheltered housing schemes
will be negotiated on a case by case basis.
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13 Affordable Housing

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Alan

Murdoch

13

Affordable Housing
DC SPD-16
Support

The definition of “ affordable “ needs to be relevant- a discount of 20% to a property valued at £4-500 sq ft does
not render it affordable to key workers or most first time buyers

Affordable social rented housing is the only way housing is truly affordable

Agreed the reduced revenue reduces the land value but that is factored into the purchase price and does not
affect the developers ability to undertake the development- it simply reduces the “ windfall “ profit made by the
landowner from the grant of planning consent

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
13

Affordable Housing
DC SPD-189

Object

Section 13 — Affordable housing

Paragraph 13.2 identifies that the council has produced a Housing SPD adopted July 2022 to provide additional
policy guidance focused on local plan policies SC4 (residential mix), SC5 (affordable homes) and SC6 (rural
exception housing for local needs). The draft SPD identifies that the Housing SPD aims to give greater clarity
to developers landowners and communities focused primarily on affordable housing and specialist accommodation
including older persons accommodation.
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Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Agent First Name

Agent Surname

Paragraph 13.3 identifies that this Housing SPD includes information on how developer contributions for affordable
housing should be calculated and that ‘The approach to financial contributions from the Housing SPD is included
here. For full information on how the council applies affordable housing policies, please refer to the Housing
SPD 2022 available on the Councils Website’.

Recommendation:

As the Housing SPD is up to date and in order to prevent repetition and ensure that this section and calculations
are not scrutinised again this section should purely refer to the housing SPD rather than detailing out the
methodology and para 13.4 to 13.22 should be deleted.

Roger

Bagguley

Residents of Wilmslow
13

Affordable Housing
DC SPD-193

Support

John

Coxon

Emery Planning Partnership
13

Affordable Housing
DC SPD-244
Comment only

The Council’s formula in relation to off-site contributions requires clarification. Paragraph 3.12 states that where
a financial contribution is offered, the amount of such contribution will normally be expected to reflect the cost
necessary to facilitate an equivalent amount of affordable housing as would have been provided on-site. However,
paragraph 3.13 states that the basis for calculating the cost to the developer for off-site provision will be the
difference between the open market value of the units that would have otherwise been affordable and the average
amount a Registered Provider would offer for those units. The approach therefore appears to be inconsistent
with the cost of delivering affordable housing as referred to in paragraph 3.12.

Barratt Homes (North West), David W
Paul
Nellist
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Agent Organisation

Asteer Planning LLP

Reference Number 13
Consultation Point Affordable Housing
Comment ID DC SPD-228

Q3 - What is your overall view on this section?

Comment only

Q4 - Your comments on this section:

130

Paragraphs 13.2 and 13.3 of the draft SPD state:

“The Council has produced a Housing SPD (adopted July 2022), to provide additional policy guidance, focused
on LPS policies SC4 (residential mix), SC5 (affordable homes) and SC6 (rural exceptions housing for local
needs). This SPD aims to give greater clarity to developers, landowners and communities, focused primarily on
affordable housing and specialist accommodation, including older persons accommodation.

13.3 The Housing SPD includes information on how developer contributions to affordable housing should be
calculated. The approach to financial contributions from the Housing SPD is included here. For full information
on how the council applies affordable housing policies, please refer to the Housing SPD 2022 available on the
Councils Website(10).”

The remainder of Section 13 of the draft SPD then sets out information that appears to be simply reproduced
from the already adopted Housing SPD. There does not appear to be any need to include Section 13 in the SPD
and this approach may lead to confusion for applicants and officers. Rather, to simplify and clarify the approach,
the content of paragraphs 13.2 and 13.3 should simply be added to the introduction section of this SPD and
Section 13 removed.
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13.1 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Alan
Murdoch
13.1
Paragraph
DC SPD-17
Support

The council should specify the types and sizes of market sale houses acceptable on certain sites- developers

will always seek large5-5 bed houses because they are the units that provide the best profit - but they don’t
assist the majority of first time purchasers who are looking for terraced or semi detached 2 or 3 bed houses

- smaller houses shouldn’t only be provided under affordable requirements
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3.2 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

132

Ken

Edwards

Bollington Town Council
3.2

Paragraph

DC SPD-67

Comment only

Should the relevant sections of the documents referred to be placed as an appendix to the back of the document?
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13.6 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Emmerson
13.6
Paragraph
DC SPD-152
Object

A clear statement is required to state that affordable housing is mandatory and cannot be reduced at an individual

development level, a recent large development has had the affordable level reduced to 11% with no public
consultation.

Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

13.6

Paragraph

DC SPD-205

Comment only

What scrutiny is there of a viability assessment submitted by a developer. Assessment should be an independent

assessor appointed by CEC (paid for by the developer) ... See 13.18
Roger

Bagguley

Residents of Wilmslow

13.6

Paragraph

DC SPD-178

Support
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Q4 - Your comments on this section:

134

Very supportive of rounding up to achieve the required number of affordable homes. Good to read the assertion
on the part of the council that the number of homes required should be met on site. There is a need to assert
"Pepper Potting" across a site too. CELPS Policy SC5 is clear. Failure to meet all of the criteria is an equality
issue.
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13.7 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
13.7
Paragraph
DC SPD-153
Object

See earlier comment - this level of housing requirement needs review as it is too high being based on old
projections and the increased level of windfall housing.
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13.8 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?
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Emmerson
13.8
Paragraph
DC SPD-155
Object

There should be an ambition to increase the level of affordable housing above 30% on most developments being
that this is the kind of housing most in demand, it should not be treated as a bare minimum and in most
developments it should be set higher.

lan
Kershaw
13.8
Paragraph
DC SPD-60

Comment only
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13.10 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
13.10

Paragraph

DC SPD-116

Object

We would prefer in developments where types of housing are already mixed in tenures affordable housing was
pepperpotted throughout the development and standards should be maintained. Indeed we would like to see
detailed standards for affordable housing clearly established and stated by the Cheshire East Planning Authorities.

Emmerson
13.10
Paragraph
DC SPD-154
Object

This statement should not be accepted within this document - ALL developments should have the affordable

housing provision on-site.
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13.11 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

138

Emmerson
13.11
Paragraph
DC SPD-156
Object

A financial contribution should not be used in any circumstance - if it cannot be achieved then the development
proposal should be refused.
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13.12 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Emmerson
13.12
Paragraph
DC SPD-157
Object

A financial contribution should not be an option - the development should be refused if the targets are not
achievable.
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3.3 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

3.3

Paragraph

DC SPD-197
Comment only

S106 Payments are being retained, unspent, by CEC for far too long. These payments were made for the benefit
of the residents, generally local to the development — not intended to be an interest free loan to shore up the
LA finances.

S106 agreements need to be such that developers make payment at a specific date which cannot be such that
delays in payment benefit the developer. An example of a bad S106 agreement on office development “payment
shall be due on the date when the development is fully let” — meaning that the developer can have 80% or more
occupancy for years without making the S106 payment.
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13.17 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Alan

Murdoch

13.17

Paragraph

DC SPD-18

Object

The example is unrealistic- where is a market value of a new house £100,00”
The example should be worked on the basis of a price £250,000 minimum
lan

Kershaw

13.17

Paragraph

DC SPD-58

Comment only

Given CEC will have examples of contributions generated for off-site provision, can they use that data to generate
an average fixed offer price developers can sell S106 affordable units to RPs on sites where provision is to be

on site?
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13.18 Paragraph

Consultee First Name
Consultee Surname
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?
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lan
Kershaw
13.18
Paragraph
DC SPD-57

Comment only
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13.21 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
13.21

Paragraph

DC SPD-117

Support

We support but would include a sentence ensuring that ward councilors and any relevant local council would
be involved in the discussion and completion of the s106 agreement as it is their residents that they represent

who will be impacted by the development.

143

G0z abed



1.1 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Ken

Edwards

Bollington Town Council
1.1

Paragraph

DC SPD-61

Comment only

The concept of 'a material planning consideration' needs to be explained. The phrasing is not self-explanatory
yet the whole purpose and weight of an SPD depends on its status as a 'material planning consideration. Since
there are many considerations that the general public thinks are material yet are not an additional element of
explanation would help people understand why an SPD is so important. This particularly important as the sentence
starts with how the SPDS are not part of the adopted development plan.

An example would be even more helpful.
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14 Cheshire Constabulary

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Steve

Melligan

The Crown Estate
Stephenie

Hawkins

Barton Willmore LLP
14

Cheshire Constabulary
DC SPD-170
Comment only

The draft SPD sets out that contributions will be sought towards staff set up, vehicles and premises. The Council
should ensure that any planning obligations towards these items are in accordance with CIL Regulations — that
is, the three tests — and that there are no other funding streams available so that developments are not subject
to an unnecessary burdensome scale of obligations.

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
14

Cheshire Constabulary
DC SPD-190

Object

Section 14 Cheshire Constabulary para graph 14.2 states that where the scale, nature and significance of
proposals may place a demand on the police service, a contribution to police and fire infrastructure may be
required to mitigate the impacts of development.
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Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

146

This is beyond the remit of section 106 contributions as both the police and fire authorities claim a precept
through council tax and this should be the means by which the increase demand for services is provided for. In
addition this would be a new charge that is not discussed in the local plan or SADPD and therefore add
unnecessarily to the financial burdens on development so would be contrary to PPG.

Recommendation:

Section 14 should be deleted as the requirement is beyond the remit of section 106 contributions.
John

Coxon

Emery Planning Partnership

14

Cheshire Constabulary

DC SPD-245

Comment only

The proposed contributions appear to include various aspects relating to staffing equipment that cannot be
attributed to a proposed development and should be funded by other means such as Council Tax. Developer
contributions should be limited to where a development is so large that it requires the provision of new premises.
The approach is therefore not justified or consistent with the CIL Regulations. Furthermore, the approach should
be set out within a policy before any contributions are sought.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

14

Cheshire Constabulary

DC SPD-229

Comment only

There is no specific policy in either the LPS or the SADPD that refers to policing and there does not appear to
be any specific policy basis for the contributions set out in Section 14 of the draft SPD. The ‘required contributions’
paragraphs (14.7 — 14.29) of the draft SPD relate to staff set up, vehicles and premises. Not all of these costs,
and specifically costs for staff set-up and vehicles relate to infrastructure in the context of Policies IN 1 and IN
2 of the LPS and should not therefore be included in the SPD.
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Furthermore, contributions would be at risk of failing the tests set out at Regulation 122 of the CIL Regulations
if they overlapped with anything provided for by Council tax receipts as they would not be necessary to make
the development acceptable in planning terms. In addition, it is not at all clear how costs such as uniforms, body
work cameras, and start up recruitment would be ‘directly related’ to any development. Once again, there is no
specific policy within either the LPS or SADPD to justify this. The inclusion of the contributions set out in the
draft SPD towards Cheshire Constabulary seems completely unfounded and unreasonable and should be
removed.

Notwithstanding the consortium’s comments on the principle of including contributions towards Cheshire
Constabulary within the SPD, the remainder of Section 14 is poorly drafted and totally unclear. Specific examples
are referred to below.

Objective and Background (Paragraphs 14.1 — 14.6)

The paragraphs in this subsection are confusing. For example, despite the section title being ‘Cheshire
Constabulary’, Paragraphs 14.1 and 14.2 mentioning ‘Cheshire Fire Service’ and ‘ a contribution to police and
fire infrastructure’. The remainder of the draft SPD makes no mention of ‘fire service’ or fire infrastructure’ but
simply refers to police costs throughout.

This appears to be a drafting error, which should be corrected. If however, the intention is that contributions
towards the ‘fire service’ will be sought, then the draft SPD provides absolutely no detail on the justification
and/or methodology for calculating and/or collecting them. As with the consortium’s comments at Error! Reference
source not found. - 0 above, there is no policy basis for including such contributions within the SPD.

Required Contributions (Paragraphs 14.7 — 14.29)

The paragraphs in this sub-section are extremely unclear and difficult to follow. Paragraphs 14.9-14.29, appear
to set out a methodology for calculating costs/contributions but there is no introductory text explaining this.

Furthermore:

» Paragraph 14.13 refer to 2011 Census data - Will this data be updated to reflect the findings of the 2021
Census?

» Paragraph 14.14 provides table 14.1 which sets out the basic set-up costs of equipping and recruiting staff -
however, there is no reference to where these figures have been sourced from or evidenced.

 Paragraph 14.20 states:
“For example, if 100 vehicles serve Cheshire East the net average value would be 100 x 16,255 (£1,625,500).”

It is not clear why an example figure of 100 is used or an average value of £16,255 is used, or where these have
been sourced from. Furthermore, the £1,625,500 figure is not the “net average value” but rather the ‘net total
value’ in this example.

 Paragraph 14.23 states:

“For a proposed new development, this equates to £4.07 x population of new development, to give an 8-year
life of provision.”

147

60¢ abed



Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

148

Itis unclear if this is an actual amount or just theoretical worked example. This should be set out clearly therefore
be amended accordingly. If these are just example figures, where will the actual figures come from and what
evidence will they be based on?

« Paragraph 14.25 states ‘a contribution is not being sought towards premises costs for the centralised policing
staff generated by the development’.

It is not therefore clear what ‘premises’ paragraphs 14.26-14.29 relate to; where the information has been
sourced/evidenced from; and/or, how any requested contributions will be linked to a particular development
proposal.

Summary of comments on Section 14

Contributions towards Cheshire Constabulary (and indeed the Fire Service if that is the intention) are not
supported by any specific policy in the LPS and/or SADPD. As such, they should not be included in the SPD.

Notwithstanding this, Section 13 of the draft SPD is poorly drafted and it is therefore not possible to fully
understand and comment on:

» What the Council’s proposed methodology for calculating requested contributions from developments is;

* Where the information on which calculations will be based is/will be sourced from or evidenced;

* How such contributions will be necessary and directly related to developments (in order to pass the tests at
Regulation 122 of the CIL Regulations).

Tatton Estate, Bloor, Taylor Wimpey
Joe

Davis

Pegasus Planning Group Ltd

14

Cheshire Constabulary

DC SPD-257

Comment only

Section 14 of the draft SPD relates to contributions towards Cheshire Constabulary for policing. The SPD details
that where development is proposed, the Constabulary will seek to deploy additional staffing and infrastructure
at the same level that is required to deliver policing to the locality. Financial contributions are set out based upon
staff-set up and police vehicles. Contributions are not currently being sought for additional premises given the
recent shift in work approaches.

Police funding is primarily from central government via a centralised grant supplemented by council tax precept.
We therefore consider that policing is matter which should be dealt with at central government level, with it not
being appropriate to request contributions at a local level from residential developers to fund policing. This is

deemed particularly the case where residential developments are located within/adjacent to existing settlements
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where there is existing policing provision and the burden of providing new infrastructure should not be as great
compared to a new settlement location.

Developer costs towards such services were not examined during the production of the LDS or SADPD. However,
we do note that they were considered as part of the CIL process. Within the 2018 CIL baseline IDP report it was
noted at paragraph 12.10 that the Levy could be used to provide improvements to police facilities if such needs
are identified through the infrastructure planning process. However, at paragraphs 12.9 and 12.12, the following
was stated:

‘Cheshire Constabulary have advised that there are no capacity issues at present time.’

There are no specific capacity constraints for the police force at the present time. Nonetheless, the possibility
of co-location with other public services is or has been investigated in Congleton and Poynton.

In light of this the CIL 123 list does not include payments or infrastructure for Cheshire Constabulary. If that
position has now altered and new facilities are required, this should be added to the Council’s CIL 123 list and/or
explored and examined through a new Local Plan rather than added as a potential developer contribution through
this SPD.

Include files

R0O01v7 PL - SPD Representations - Final.pdf
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3.5 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Q4 - Your comments on this section:
Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Tina

Cartlidge

Holmes Chapel Parish Council
3.5

Paragraph

DC SPD-26

Comment only

This states that pooling of CIL money is now allowed. Could some way be found to pool S106 money as well?

Ken

Edwards

Bollington Town Council
3.5

Paragraph

DC SPD-68

Comment only

We think the concept of pooling planning obligations needs further explanation at this point or earlier for the
SPD to be clear in meaning for non-planners to understand. Perhaps a separate paragraph?
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14.13 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Richard
Hovey
14.13
Paragraph
DC SPD-47

Comment only

Figures are provided for Cheshire and Cheshire West & Chester - please confirm what the figures are for Cheshire

East - since this relates to a Cheshire East Policy.
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National Policy Context

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
National Policy Context
DC SPD-180
Comment only

Thank you for the opportunity to comment on the Cheshire East Draft Developer Contributions SPD (the SPD).
McCarthy Stone is the leading provider of specialist housing for older people for sale. It is noted that the council
has an adopted Local Plan (adopted July 2017) as well as a revised draft Site Allocations and Development
Policies Document (SADPD) that that is likely to be adopted by the council in December 2022 having been
through examination in public and subject to some modifications. The draft SPD should be updated to reflect
the new SADPD together with its main modifications.

Para 16 b) of the NPPF requires plans to be, amongst other elements, ‘ b) be prepared positively, in a way that
is aspirational but deliverable’. Planning Practice Guidance addresses Supplementary Planning documents and
at Paragraph: 008 Reference ID: 61-008-20190315 states that ‘Supplementary planning documents (SPDs)
should build upon and provide more detailed advice or guidance on policies in an adopted local plan. As they
do not form part of the development plan, they cannot introduce new planning policies into the development
plan. They are however a material consideration in decision-making. They should not add unnecessarily to the
financial burdens on development’.

As confirmed in para 3.4 of the draft SPD and reiterated in PPG on Planning Obligations (Paragraph: 002
Reference ID: 23b-002-20190901), planning obligations must be ‘necessary to make the development acceptable
in planning terms; directly related to the development; and fairly and reasonably related in scale and kind to the
development’.
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3.6 Paragraph

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Ken

Edwards

Bollington Town Council
3.6

Paragraph

DC SPD-123

Support
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15 Other Matters

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Rebecca

Wyllie

Canal & River Trust
15

Other Matters

DC SPD-238
Comment only

Paragraph 15.4 refers to potential impact on the PROW network. We welcome the reference to ‘canal towpath
works’ in Paragraph 15.5, however not all canal towpaths are defined as a Public Rights of Way and yet may
require improvement/enhanced access as mitigation of an impact arising from development.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

15

Other Matters

DC SPD-230

Comment only

Public Rights of Way (Paragraphs 15.4 — 15.8)
Paragraph 15.7 states:

“There may be a degree of overlap with regards to contributions towards transportation improvements, particularly
in urban areas, see ‘Highways and Transport’ section.”

Paragraph 15.7 must address how the overlap will be addressed to prevent double counting in order to pass
the tests for collecting contributions.

Flood Risk and Sustainable Drainage Systems (Paragraphs 15.9 — 15.16)

Paragraph 15.13 states CEC will provide an assessment of the proposed developments potential impacts on
the drainage network.

The Local Lead Flood Authority (LLFA) should provide an assessment of the potential impacts on the drainage
network and the above paragraph should be amended as according.

9TZ abed



15.2 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Natasha

Styles

McCarthy Stone
Natasha

Styles

The Planning Bureau
15.2

Paragraph

DC SPD-191

Object

Section 15 addresses a number of other matters that can be subject to developer contributions. This includes
a section on heritage. This section identifies that ‘many of the potential impacts of development on heritage
assets can be addressed through design scheme but there may be circumstances where this cannot be
satisfactorily controlled by a condition’ however many of the examples identified such as securing the investigation
and protection of archaeological remains in advance of development should be able to be secured through
condition rather than addition the additional cost of section 106 and therefore this section should be reconsidered
as to which areas can and can’t be addressed through condition rather than S106.

Recommendation

Reconsider para 15.2 as to which areas can and can’t be addressed through condition rather than S106 as
many of the requirements identified in the paragraph are easily implemented via condition.
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3.7 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

156

Ken

Edwards

Bollington Town Council
3.7

Paragraph

DC SPD-69

Object

Is further guidance on how viability assessments are to be made and by whom required? Surely viability
assessments should be made by independent professionals who can be trusted by both developers and the
planning decision makers. Should not this requirement be specified in policy?

8TZ abed



15.4 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Alan
Murdoch
15.4
Paragraph
DC SPD-19
Support
Agreed
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15.6 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

158

Yvonne

Lam

Sandbach Town Council

15.6

Paragraph

DC SPD-210

Comment only

« Taking into consideration all the contents of the SPD, policing of the agreements tied to KPI's
are Vital.

An example is the Construction of 5 dwellings near to St. John’s Church, Sandbach Heath.
The development was started, with an agreement a footpath was to be installed and
completed prior to the 2nd dwelling of 5 being constructed.

This footpath was never completed.

The development of the further 4 dwellings was completed and the builder sold the

5 dwellings.

Subsequently the Builder ceased trading, hence no money was available to complete the footpath.

* The introduction of KPI’s, if installed and monitored, may have avoided this situation.
« Staff shortages contributed to this.
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15.8 Paragraph

Consultee First Name Neil S

Consultee Surname Collie

Consultee Organisation East Cheshire Ramblers

Reference Number 15.8

Consultation Point Paragraph

Comment ID DC SPD-133

Q3 - What is your overall view on this section? Support

Q4 - Your comments on this section: Para 15.8 line 2: consider adding ' have a direct' in line two. '....schemes are likely to have a direct impact on a

public right of way.'

159
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Flood Risk and Sustainable Drainage Systems

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

160

Tina

Cartlidge

Holmes Chapel Parish Council

Flood Risk and Sustainable Drainage Systems
DC SPD-42

Comment only

Linked to the water quality issues - looking at the impact of additional development on water pressure to existing
housing. Are improvements/upgrades needed in order to maintain required pressure and quality as the demand
increases?
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3.8 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
3.8

Paragraph

DC SPD-70

Object

Again how will the plus element of the EUV+ be determined and by whom?
Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

3.8

Paragraph

DC SPD-198

Comment only

The language used lacks clarity. The last sentence, in particular, needs to be broken down into shorter sentences

to improve understanding.

161
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15.11 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

162

Emmerson
15.11
Paragraph
DC SPD-158
Object

Requirements in depth studies on flooding risk caused by proposed developments should be mandatory for all
new developments and used as reasonable grounds for refusal. Too many recent housing and road developments
have results in exacerbating current flooding risks where there were previously none.
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16 Glossary

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?
Q4 - Your comments on this section:
Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

lan
Kershaw

16
Glossary
DC SPD-59

Comment only

On affordable housing definition for affordable rent, would you want to go on that rents including service, estate

charges should be capped at LHA?
Ken

Edwards

Bollington Town Council

16

Glossary

DC SPD-120

Support

We welcome the addition of this very full and helpful glossary.
Rebecca

Wyllie

Canal & River Trust

16

Glossary

DC SPD-239

Comment only

The Trust request that the definition of ‘Green Infrastructure’ is amended to the definition provided in the Glossary

(Annex 2) of the NPPF (2021).
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3.9 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

164

Ken

Edwards

Bollington Town Council
3.9

Paragraph

DC SPD-71

Support

The level of development for affordable housing but how do you prevent developers from breaking up
developments into units of less than 10 houses to avoid affordable housing obligations?

Also, the affordable housing proportions of development should be strictly applied. Too often viability issues are
produced that compromise the policy. How can the SPD prevent that from happening?
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3.10 Paragraph

Consultee First Name Ken

Consultee Surname Edwards

Consultee Organisation Bollington Town Council

Reference Number 3.10

Consultation Point Paragraph

Comment ID DC SPD-124

Q3 - What is your overall view on this section? Object

Q4 - Your comments on this section: We would expect in any legislation a strong role to be protected for the local communities directly affected by

the operation of the joint CIL/s106 'Infrastructure Levy and if not clear guidance in an amended SPD to ensure
that happens at the local level before CIL and s106 negotiations are completed. We would expect the views of

communities especially if expressed through 'made' Neighbourhood Plans to be a 'material consideration'.
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3.11 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

166

Ken

Edwards

Bollington Town Council
3.1

Paragraph

DC SPD-72

Support

Very pleased to see 'made' Neighbourhood Development Plans integrated into the Statutory Development Plan.
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Appendix 3: Cheshire East Council Parking Standards

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council

Appendix 3: Cheshire East Council Parking Standards
DC SPD-121

Comment only

Is A2 Financial Services 1 per 30 m correct? Should it be 1 per 30 metre2
Similar with Storage and Distribution

167
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17.36 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

168

Ken

Edwards

Bollington Town Council
17.36

Paragraph

DC SPD-119

Support

We strongly support this Section and Policy 17.36 for ensuring major new developments provide opportunities
for healthy living through a formal assessment. We particularly support the specific statement encouraging ( the
minimisation of social isolation and creation of of inclusive communities and would ask for the policy to specifically
apply to the distribution and planning for affordable housing.
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3.15 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
3.15

Paragraph

DC SPD-73

Support

Very pleased to see Neighbourhood Development plans specifically referred to in this document.

We hope to see detailed recommendations as to how Local Councils with 'made' development plans are involved
in consultations over the CIL and S106 agreements for planned development in their areas. We would expect

paragraphs on this process of local consultation to be included in this SPD.
Yvonne

Lam

Sandbach Town Council

3.15

Paragraph

DC SPD-207

Comment only

Neighbourhood & local plans to be consulted and implemented where necessary.
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Supplementary Planning Documents

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

170

Rebecca

Wyllie

Canal & River Trust

Supplementary Planning Documents
DC SPD-233

Comment only

The Canal & River Trust (the Trust) recognises and values the important role of planning policy and Supplementary
Planning Documents (SPDs) in not only protecting its network of inland waterways and reservoirs from
inappropriate development, but also in unlocking the potential of inland waterways to bring multiple benefits to
local communities.

The multifunctional nature of waterways means that our infrastructure has the potential to deliver a wide range
of benefits including the provision of:

- Access to open space and green and blue infrastructure for recreational opportunities, and as a community
resource for health and well-being benefits;

- Opportunities to create and maintain ecological habitats and green corridors to support biodiversity and networks
of green/blue infrastructure;

- A strategic and local infrastructure performing multiple functions (e.g land drainage, utilities infrastructure, and
a water resource; and

- Functions to support climate change, carbon reduction and environmental sustainability e.g. Alternative travel
routes (walking, cycling) and urban cooling.

The Trust therefore broadly encourages policies which seek to:

« protect the environmental and recreational value of waterways, green and blue infrastructure and to safeguard
them against inappropriate development;

+ support their ability to deliver economic, social and environmental benefits to local communities and the nation
as a whole; and
« secure the long-term sustainability of the inland waterway network, their corridors and adjoining communities.

The Trust welcomes the overall principle of adopting an updated SPD on Developer Contributions. We would
seek to highlight the diverse roles our waterways can play and ensure that appropriate contributions can be
sought to mitigate the direct impact of development on our waterways and maximise the opportunities they
present to delivering the Council’s objectives and benefits to the wider community.
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3.16 Paragraph

Consultee First Name Ken

Consultee Surname Edwards

Consultee Organisation Bollington Town Council

Reference Number 3.16

Consultation Point Paragraph

Comment ID DC SPD-125

Q3 - What is your overall view on this section? Object

Q4 - Your comments on this section: The adopted SPDs do not always specify the process for local consultation with communities through Local

Councils. Where this is the case and where consultation is appropriate and it will be appropriate whenever the
local community is impacted by development these SPD's should be amended. Such information needs to be

included in the SPD.
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1.3 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

172

Amanda

Stott

1.3

Paragraph

DC SPD-3
Comment only

| feel that when the original S106/CIL legal document is drawn up and comes into force if the application is
passed the terms of the agreement must bear in mind the period of time that these agreements cover - which
can mean that a current situation in a community is temporary and won’t be something to consider when it comes
to applying the terms of the agreement. Thank you

Ken

Edwards

Bollington Town Council

1.3

Paragraph

DC SPD-62

Support

This could be expanded to include examples

e.g. SPD....contributions towards

a) infrastructure e.g a roundabout, a new school or an addition to school buildings
b) facilities e.g. a play area, a footpath

C) services e.g. a suplement to a local bus service

d) the circumstances where infrastructure provision, including financial contributions, will be sought e.g.to new
sports facilities, and community buildings.

The phrase 'planning obligations' needs further explanation. what are the range and nature of 'planning obligations?
Which ones will probably trigger financial contributions?
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3.18 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Agent First Name

Agent Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
3.18

Paragraph

DC SPD-77

Object

This statement should make clear that this guidance now applies to the whole of Cheshire East and not just

Congleton if that is the case.

Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

3.18

Paragraph

DC SPD-199
Comment only

See comments at 3.3 above
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3.22 Paragraph

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Include files

174

Emmerson
3.22
Paragraph
DC SPD-134
Object

The emerging Site Allocations and Development Policies Document (“SADPD”) need review once again as it is
using out of date figures for housing need. This is allowing developers to pick out the most profitable greenfield
sites in preference to forcing them to prioritise brownfield sites, see more information in the attached document.

set-up-to-fail-why-housing-targets-based-on-flawed-numbers-threaten-our-countryside.pdf

9g¢ abed


https://cheshireeast-consult.objective.co.uk/file/6092980

3.25 Paragraph

Consultee First Name
Consultee Surname
Reference Number
Consultation Point
Comment ID

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Consultee Organisation
Agent First Name
Agent Surname
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Alan
Murdoch
3.25
Paragraph
DC SPD-8

Developers will always overestimate costs and underestimate revenue to produce viability reports justifying
reduced contributions- the authority does not have market informed expertise to challenge these - it is essential
that that council engage at the applicants expense it's own independent expert to assess the applicants viability

And in the case of redundant buildings allowances adopt a robust view on which buildings should be taken into
account and where buildings or uses have been abandoned to the extent that the allowance is not applied

Ken

Edwards

Bollington Town Council
3.25

Paragraph

DC SPD-74

Object

Policy Rec 3. What is the basis of 10sq m. per family for recreational space? Surely the measure should relate
to the number of people expected to be accommodated on the development as a whole?

Stuart

Kinsey

Wilmslow Civic Trust
Stuart

Kinsey

3.25

Paragraph

DC SPD-200

Comment only

175
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Q4 - Your comments on this section:

176

Ultimate sentence should read: “ .... contributions to off-site provision should be made, prioritising the locality
of the development.

g¢g obed



1.4 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
14

Paragraph

DC SPD-63

Support

This is a welcome paragraph describing a very useful adjunct to the adopted local plan for developers and local

community organisations as well as local Councils.

177
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4 Planning Obligations

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname

Consultee Organisation

178

Richard

Hovey

4

Planning Obligations
DC SPD-49

Object

The SPD does not appear to cover enforcement of Planning Obligations - There seem to be many examples
around Sandbach where developers are not fulfilling their obligations e.g. Church Lane Development in Sandbach
Heath where the provision of a new footpath was to be completed before the first house was occupied, Bovis
Development on Hind Heath Road where the link footpath through to the Barratts/Linden Homes development
has failed to be constructed.

Ken

Edwards

Bollington Town Council

4

Planning Obligations

DC SPD-79

Object

This section is vital for local communities that experience the impact of development.

There should be clear guidance as to how local communities and their representatives, CE Ward Councillors
and Parish and Town councils, can be involved in discussions as to what S106 agreements are created, what
community facilities will be required to mitigate development and how these will be managed over time.

There is a potential conflict of interest between the major Planning authority with its general infrastructure
requirements and local communities that suffer the direct impacts of the development. Any such conflicts need
to be resolved with direct negotiation with the local communities involved and the focus of the S106 agreements
in particular should be clearly focussed on community needs.

Steve
Melligan

The Crown Estate
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Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Agent First Name
Agent Surname
Agent Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

Stephenie

Hawkins

Barton Willmore LLP
4

Planning Obligations
DC SPD-164
Comment only

In considering the relationship between the Community Infrastructure Levy (CIL) and planning obligations, the
draft SPD notes that CIL Regulation changes came into effect September 2019. These changes, amongst other
things, removed the previous restrictions on using planning obligations and CIL to fund the same piece of
infrastructure. Planning Practice Guidance (PPG) (ID: 23b-003-20190901) sets out that: “Authorities can choose
to pool funding from different routes to fund the same infrastructure provided that authorities set out in infrastructure
funding statements which infrastructure they expect to fund through the levy.” The draft SPD, at paragraph 4.7,
directs readers to the Cheshire East Infrastructure Funding Statement.

Whilst the Infrastructure Funding Statement is accessible on the Council’s website, this focuses on contributions
received, and for details on infrastructure projects and potential funding streams refers the reader to the Council’'s
Medium Term Financial Strategy (MTFS), and specifically Annex A, which forms part of a report pack to the
Council meeting of 17th February 2021. This does not, however, provide details of funding streams for all
infrastructure, for example highway schemes for the Knutsford Area are costed but funding is “TBC”.

In line with PPG (ID: 23b-034-20190901), greater clarity and transparency is required, for both developers and
communities, on future spending priorities and, to ensure that there is no over provision, the extent to which the
Council intends to fund the infrastructure type or projects by planning obligations, CIL and/or other funding
streams. In respect of the latter, the draft SPD should also set out that the Council will seek to identify all other
sources of funding available to deliver infrastructure required as part of its overall approach, for example,
Government funding streams.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

4

Planning Obligations

DC SPD-220

Comment only

179

Ti¢ abed



Q4 - Your comments on this section:

180

Paragraph 4.7 states:

“Prior to the CIL Regulation changes coming in on the 1st of September 2019, s106 Obligations requiring
payments were limited to site specific development impacts and not related to projects or types of infrastructure
that will be funded by CIL. The CIL regulations required Councils to avoid “double dipping” and produce clear
guidance of infrastructure needs and projects funded through s106 Obligations and the Community Infrastructure
Levy. The Cheshire East Infrastructure Funding Statement provides information on the monetary (and
non-monetary) contributions sought and received from developers for the provision of infrastructure to support
development in Cheshire East and identifies infrastructure needs, the total cost of this infrastructure, anticipated
funding from developer contributions, and the choices the authority has made about how these contributions
will be used.”

The drafting of this is confusing. For clarity, an additional sentence should be added (before the current final

sentence) that explains that the CIL Regulations changes removed Regulation 123, and with it the Regulation
123 Lists, replacing them with a requirement for Annual Infrastructure Funding Statements.
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4.1 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
4.1

Paragraph

DC SPD-78

Object

It is in this section that a more detailed description of a set of typical conditions for planning obligations to be
created should be described. And it would be helpful if reference could be made to a set of examples. also in
the following statements clarity is required on what is meant by 'owners'. The obligation is a contract with
developers. Can the obligation be passed on collectively to the householders who become the owners once the
individual dwellings are sold off?

In this section there should be reference to local councils. A sentence like.
After 'developer' after detailed consultation with relevant Local Councils.'

181
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4.2 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

182

Ken

Edwards

Bollington Town Council
4.2

Paragraph

DC SPD-80

Object

This section is very unclear to a layperson like myself and as a Councillor representing others. As a householder
buying into a freehold development and owning a new house do | take on the responsibilities of the developer
who entered into obligations based on the viability of the whole development and the profits to be made?
Residents need clarity.
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4.4 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
4.4

Paragraph

DC SPD-81

Comment only

Can we be clear about the relationship between S106 agreements which relate to the direct impact of the
development on the local community where they are situated and the CIL which seems to be a more general
charge for infrastructure? Do they both now obtain? If so it is vital that local community representatives are
involved in the S106 negotiations for larger planning developments i.e. those over 10 dwellings (though we think
5 would be a more appropriate number.) Currently the local planning authority is making serious errors in its
decisions because it is not listening to the articulated needs of the local community in some instances and is
imposing its own demands unnecessarily wasting time and money.

183

Gi¢ abed



1.5 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

184

Ken

Edwards

Bollington Town Council
1.5

Paragraph

DC SPD-64

Comment only

CIL needs explaining if only in a footnote as this is the first time it has been mentioned. Perhaps a reference to
a glossary would help. This document will be of interest to a wide range of community leaders and activists and
needs to be accessible to them.
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4.7 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
47

Paragraph

DC SPD-82

Object

There should be a statement here as to how these policies, procedures and outcomes were consulted on with
residents on whom these infrastructure projects will impact. And if there has been no consultation should they

not be reviewed?

185
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4.8 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

186

Amanda

Stott

4.8

Paragraph

DC SPD-4

Comment only

Whilst | appreciate the background to the provision of cycle provision - not all areas are suitable and investment
in the smooth movement of road traffic might be a better investment - slow traffic creates poor air quality which
is counter-productive.

Tina

Cartlidge

Holmes Chapel Parish Council

4.8

Paragraph

DC SPD-27

Comment only

For paras 4.8 & 4.9

As written, these are ineffective. As demonstrated in the S106 for Bluebell Green, CEC recommended the sum
of £550k for a roundabout to replace the traffic lights at the A54/A50 junction. This has proved to be an insignificant
sum when CEC Highways have said that a cost of £2-3m is required for this work. Bearing in mind the time
delays between agreeing a S78 Agreement and commissioning the work, a much-improved estimating process
is required and needs to be stated in the SPD.

Reference should also be made to para 8.21 which should be amended to specifically exclude local needs as
described above from the assessment shown as an example.
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4.9 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
4.9

Paragraph

DC SPD-83

Object

Again there is no reference to the involvement of local community representatives in the negotiation of s278
Agreements. This involvement at the local level is vital and a full and detailed explanation needs to be given of
the arrangements made by an s278 agreement and local views taken seriously into account.

In areas heavy traffic as perceived by the local community when new development causes an increase in traffic
flows there needs to be serious attention paid to pedestrian access and safety. This is not currently the case in
some areas at least.

There is also a need to specify there is joined-up consultation between Cheshire East Highways decision makers,
the contractor, Ringway Jacobs and local community representatives to ensure pedestrian and vehicle safety
is taken fully into account in these agreements and plans and expected outcomes are clearly understood by all
interested parties. This guidance needs to specify the need for such early negotiation and the process by which
it is to be achieved. So far there have been failures on that front. Strong guidance is required.
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4.10 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

188

Ken

Edwards

Bollington Town Council
4.10

Paragraph

DC SPD-126

Comment only

The control of development through 'planning conditions' needs to be described in more detail and the examples
given extended. Understanding the range of conditions possible and the concept of a ‘planning condition' to
ensure the viability of a development from the point of view of the local community impacted by the development
is vital to those like Local Councils who have the responsibility of responding to development plans as Statutory
Consultees.

Emmerson
4.10
Paragraph
DC SPD-135
Object

Requirements should go further than just sewers, it should also cover increased capacity at water treatment
works, no river in the UK is currently classed as being in good overall health mainly due to damage caused via
raw untreated sewage
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4.11 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Amanda

Stott

411
Paragraph

DC SPD-5
Comment only

Please can planning conditions be enforceable and subsequently enforced.

Ken

Edwards

Bollington Town Council

411

Paragraph

DC SPD-84

Object

The section should read: Planning conditions are 'required' not' imposed'.

The word imposed implies an arbitrary restriction whereas the restriction is necessary to ensure the development
is acceptable to the community from the point of view of the public interest as opposed to the private interest of
profit-taking developers.

The NPPF is poorly phrased in this respect and exposes the underlying wish of the government for development
at any cost. Again the word 'required’ needs to be used rather than 'imposed'. .Imposed. is value loaded 'required
'is neutral.

Again you need to state why in general terms conditions are required. In general terms, they are for 'the overall
benefit of the community as well as the development.' Please add something along those lines. Planning
conditions are a positive asset to the community, to developers and to the eventual residents or business users
for whom the development is taking place.If they are not then they should not be required!
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4.12 Paragraph

Consultee First Name
Consultee Surname
Consultee Organisation
Reference Number
Consultation Point
Comment ID

Q3 - What is your overall view on this section?

190

Ken

Edwards

Bollington Town Council
412

Paragraph

DC SPD-85

Support
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5 Procedures

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name
Consultee Surname
Consultee Organisation
Agent First Name
Agent Surname

Agent Organisation
Reference Number
Consultation Point

Comment ID

Yvonne

Lam

Sandbach Town Council
5

Procedures

DC SPD-209

Comment only

Paragraph 5.1

* Pre application discussions are vital and the KPI's should be inserted into the contract with milestones discussed,
agreed, met, achieved and with audits and checks being done at agreed stages of programme / milestone dates.

Paragraph 5.2

 Agreeing on the priorities prior to development for the allocation of funding by the involvement of both the town
/parish council and CEC Councillor(s) for the local area should be made before the approval of application.

Paragraph 5.24 Monitoring and Enforcement

» Monitoring progress on developer contributions once development has been approved, e.g. timing of payments,
completion of works etc should be in place. Builders will employ their own RICS members who will run the
contract to their own advantage, so monitoring of KPI’s is not only vital to the local authority, but it will keep a
health check on progress, cost control and compliance.

« Also an open register (visible from the planning website) showing what monies have been paid so far and what
has been used up for a given development would be necessary.

Steve

Melligan

The Crown Estate
Stephenie

Hawkins

Barton Willmore LLP
5

Procedures

DC SPD-165

191
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Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Agent First Name

Agent Surname

Agent Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

192

Comment only

Viability

It is welcomed that the Council, at paragraph 5.9, recognises the need for flexibility and a pragmatic approach
to securing planning obligations. However, this is caveated as applicable in “some circumstances”, with wider

text suggesting that this applies to medium and low value areas. However, the economic viability and deliverability
of all developments should be considered.

The draft SPD sets out that the LPS and, more recently the emerging Site Allocations and Development Policies
Document (SADPD) have been subject to viability testing, with the 2020 update to support the emerging SADPD
confirming the assumption of an average contribution of £5,202 per unit towards infrastructure. However, it is
unclear whether this is inclusive or exclusive of CIL contributions and/or makes allowances for works such as
utility upgrades and connections, and the key findings of the viability work, noted at paragraph 5.10 as being
included at Appendix 2, are not available. Fundamentally, it should be borne in mind that any contributions above
this average, taking account of the assumptions underpinning it, may ultimately impact on the viability of
development.

Furthermore, the draft SPD text should reflect that site and development specific circumstances may impact on
viability and mean an average contribution based on modelled sites is not always applicable. The text should
set out that in considering the appropriateness of reduced developer contributions from a scheme the wider
sustainability benefits and overall importance of the scheme coming forward will be taken into account.

Monitoring

It is noted that the Council intends to charge monitoring fees in relation to the delivery of planning obligations.
The draft SPD should include a methodology for calculating the fee. The PPG (1D:23-b036-20190901) suggests
that this could be a fixed percentage of the total value or a fixed amount for in-kind contributions. In line with the
PPG the draft SPD should also set a cap to ensure fees are not excessive.

Barratt Homes (North West), David W
Paul

Nellist

Asteer Planning LLP

5

Procedures

DC SPD-221

Comment only

Viability (Paragraphs 5.5 — 5.10)
Paragraph 5.5 refers to NPPF paragraph 57.
This reference is incorrect and should be amended to ‘paragraph 58’.
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Paragraph 5.9 states:

“Where developers expect sites are unviable in terms of delivering the full suite of policy obligations, they are
invited to submit a viability assessment as part of their planning application.”

The above paragraph is fairly vague. Instead, reference should be made to specific policies in the LPS and
SADPD (e.g. SADPD policies GEN 4, GEN 7, and HOU 3) which include specific wording allowing Applicants
to submit viability assessments where schemes aren’t viable. The SPD should make clear that the statement
at Paragraph 5.9 provides an opportunity for applicants to submit viability assessments in relation to other
considerations where they are not directly identified in a specific adopted policy.

The SPD should also refer to the clawback position set out Policy GEN 7 ‘Recovery of planning obligations

reduced on viability grounds’ of the SADPD to make clear that any reduction in contributions in the context of
Paragraph 5.9, will be subject to re-assessment against future trigger points.

Index Linking (Paragraphs 5.13 — 5.22)
Paragraph 5.14 states:

“Whilst the contribution amounts set out in this SPD are not governed by the CIL Regulations, the indexation
that will be used both to calculate the initial agreement amounts and any post-agreement changes prior to
payment, will reflect the approach contained within the CIL regulations to ensure that obligations provide for the
actual costs of the infrastructure for which they are levied.”

In the context that Paragraph 5.14 states that contributions are not governed by CIL Regulations, whilst the CIL
Regulations may provide a reasonable model to use, the SPD should not simply refer to the CIL Regulations
but should include within the document itself, the Council’s formula for calculating indexation. This is necessary
to avoid a situation, as alluded to in Paragraph 3.10 of the Draft SPD, where CIL guidance is changed and/or
removed and therefore leaves a vacuum in terms of methodology/guidance for calculating indexation of
contributions in Cheshire East.

Paragraph 5.21 states:

“ii) Index linked appropriately to reflect increases in costs between the date the agreement is signed, and the
payment is made towards the actual delivery date of the service or facility.”

The word “increases” should be removed and replaced with ‘changes’ so that any reduction in costs can be
taken into account.

Monitoring and Enforcement (Paragraphs 5.24 — 5.26)
Paragraph 5.26 states:
“All monitoring fees will be subject to indexation and payable on commencement of the development.”

The Draft SPD does not set out what the monitoring fee is going to be. Monitoring fees must be proportionate
and reasonable and reflect the actual cost of monitoring. The Council should also set a cap to ensure that any
fees are not excessive.

Furthermore, unlike the approach to indexation of contributions themselves (set out at Paragraphs 5.13-5.22 of
the SPD), there is no detail on how monitoring fees will be index linked (i.e. to what index/sources of information).
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The SPD should provide this detail. Without such, it is not possible for the Consortium to provide any further
comments.
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Pre-Application Discussions

Consultee First Name

Consultee Surname

Consultee Organisation

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Rebecca

Wyllie

Canal & River Trust
Pre-Application Discussions
DC SPD-234

Comment only

The Trust welcome the recommendation that pre-application advice is sought before making a planning application
to help inform discussions regarding planning obligation

requirements. In support of these discussions, the Trust would be happy to provide pre-application advice and
information with regard to the access and condition of any relevant waterway network. The Trust provide free
pre-application advice for developments in proximity to waterways.

https:/canalrivertrust.org.ukispecialist-teams/planning-and-design/our-statutory-consultee-roleAwhat-were-interested-in/pre-application-advice
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1.6 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

196

Ken

Edwards

Bollington Town Council
1.6

Paragraph

DC SPD-65

Object

Not good enough to refer to another area of the website. A brief explanation of CIL needs to be included in this
SPD at this point. After all it is a crucial element in ameliorating development for the community as a whole.
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5.1 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Amanda

Stott

5.1

Paragraph

DC SPD-6
Comment only

| feel that it is important to involve ward councillors in any pre-planning meetings/discussions. This doesn’t always
happen | am afraid.

Ken

Edwards

Bollington Town Council

5.1

Paragraph

DC SPD-86

Object

Support but with the addition of a paragraph that states:

When a development will have a noticeable impact on a particular local community developers should be prepared
to provide opportunities very early in the pre-application process for the community to appreciate the nature and
benefits of the development so community contributions can be taken into account as the planning application
develops.
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5.3 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

198

Ken

Edwards

Bollington Town Council
5.3

Paragraph

DC SPD-127

Object

Reference to another website is not good enough. There needs to be a clear if brief description of the
pre-application process including ,of course, the position of Local councils in that process and the expectation
for them to be consulted.
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5.4 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Ken

Edwards

Bollington Town Council
5.4

Paragraph

DC SPD-128

Object

As above thew role of Local Councils in the pre-application process for large developments needs to be specified

in this SPD.
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5.5 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

200

Ken

Edwards

Bollington Town Council
5.5

Paragraph

DC SPD-87

Support

Support BUT please make clear who the decision maker is e.g. the Planning Authority, the individual planning
officer assigned to the application. Who is it? the 'decision maker' is too vague. It looks like an abdication of
responsibility.
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5.6 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

lan

Kershaw

5.6

Paragraph

DC SPD-55
Comment only

It's the wording fair and reasonable. Isn't it about being flexible. Frustrated at the moment being asked to justify
a reduced S106 payment on a 100% affordable housing scheme. We have provided some evidence which has
been dismissed out of hand. We now have to formally appoint consultants to do this work, adding additional
expense and delay on a 100% affordable scheme. In other LPAs we have had constructive conversations to
expedite matters and mitigate delays and expense.

Ken

Edwards

Bollington Town Council
5.6

Paragraph

DC SPD-88

Object

Support with the addition of 'and Made Neighbourhood Plans ' after SADPD.
These plans must also be taken into account by developers and the Local Planning authorities.
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5.7 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:
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Tina

Cartlidge

Holmes Chapel Parish Council
5.7

Paragraph

DC SPD-28

Comment only

This assumes a contribution of £5,202 per unit regardless of location — urban, rural. Not clear if a maximum or
average or typical sum. Would this figure be impacted by inflation?

Emmerson
5.7
Paragraph
DC SPD-136
Object

Can a 2 tier system not be put in place to charge a higher amount for greenfield sites? this would be on the
basis they often tend to be bigger and so put much more localised impact in infrastructure where they are built,
presumably this difference has already been investigated in preparing this draft?

Marc

Hourigan
Hourigan Planning
5.7

Paragraph

DC SPD-161
Comment only

Paragraphs 5.7 - 5.10 of the draft Developer Contributions (DC) SPD refer to the contents of the 2020 Viability
Update Assessment and confirms that it has informed the SPD but does not present additional requirements
over and above those policy obligations which have already been tested as part of the CELPS and SADPD.
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Hourigan Planning act on behalf of some clients which specialise in the provision of 100% affordable housing
schemes.

Neither the 2020 Viability Update Assessment or the draft DC SPD make reference to such schemes and we
would request that the Council consider the implications of this in the draft DC SPD.
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5.8 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

204

Alan
Murdoch
5.8
Paragraph
DC SPD-9
Support

The viability has as a constituent part a base land value - this should be related to the undeveloped value of the
land ( ie previous use without planning)

Use of an inflated base land value will erode the ability of the development to contribute to the community thus
giving the landowner a double benefit of the planning consent

Ken

Edwards

Bollington Town Council
5.8

Paragraph

DC SPD-129

Object

The provision of the amount, quality, nature, and distribution of affordable housing is of vital interest to major
planning authorities and local communities.

The particular and detailed explanation is required of how the provision of affordable housing and the viability
of overall large development projects interact need much fuller treatment than par 5.8 provides. This para. needs
to be cut out completely and a new one inserted stating the strength of the Planning Authorities commitment to
the appropriate provision of affordable housing according to policy requirements and how viability assessments
need to be of high quality strongly evidence based and are not a material consideration.
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5.9 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

lan

Kershaw

5.9

Paragraph

DC SPD-53
Comment only

Flexibility is key. We are struggling to engage with officers on viability and other matters. We seem to get a
standard reply. This is leading to additional and unnecessary expense, leading to delays on matters, in an
expensive market. Examples include matters which other LPAs where we work, have worked have taken a more
pragmatic approach. How can we cut through, unlock this? We are not trying to get out of paying our share,
jump the queue. We just want to be heard. Where something is obvious, we hope the Council can take a pragmatic
view to help expedite matters.
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5.13 Paragraph

Consultee First Name

Consultee Surname

Consultee Organisation

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

206

Ken

Edwards

Bollington Town Council
5.13

Paragraph

DC SPD-130

Support

The indexation principle is vital to maintaining the true value of developer financial contributions and the indices
chosen appear fair to the authorities and to developers.
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5.15 Paragraph

Consultee First Name

Consultee Surname

Reference Number

Consultation Point

Comment ID

Q3 - What is your overall view on this section?

Q4 - Your comments on this section:

lan
Kershaw
5.15
Paragraph
DC SPD-54

Comment only

The BCIS forecasted rates from last November will not have captured price increases experienced this year. Is

this the best and or only mechanism, especially within a volatile market?
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Introduction

Cheshire East Council’'s Local Plan Strategy (LPS) is underpinned by an
Infrastructure Delivery Plan which sets out the physical, social, and green
infrastructure needs associated with the Plan strategy. Developer contributions
are an important source of funding to ensure that the infrastructure needs of the
borough are met, and via requirements set out in the local plan, development in
Cheshire East provides an important source of funding for infrastructure

investment.

Whilst there are a variety of sources of funding for infrastructure (Community
Infrastructure Levy, government grants, the Councils capital budget etc), since
the adoption of the Local Plan Strategy in 2017, over £15 million has been spent
on infrastructure projects, secured through S106 financial contributions related

to mitigating impacts of development.

S106 legal agreements are not limited to securing financial contributions and
are often used to ensure that development takes place in a specified way, for
example ensuring delivery of a design feature that incorporates footpaths in
certain parts of a site. However, where funding is secured, it is used to mitigate
the impacts of development and improve infrastructure provision in multiple

different ways, for example:
Managing homelessness (Congleton, £166, 215):

i) S106 funding used to purchase a temporary accommodation property in
Congleton to provide a safe and suitable place for homeless individuals and
families to live on a temporary basis whilst more long-term secure housing

is found.
Education provision (Crewe, £802,000):

i) Expansion of the Mablins Lane Primary School in Crewe to accommodate

a rise in the local area population.

Recreation and play space (Wilmslow, £70,000 S106 plus £47,000 CIL):
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1.8
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i) Play area improvements delivered at Little Lindow for new/relocated play

area, new equipment, path, seating, planting and maintenance.
Highways improvements (Sandbach, £285,000):

i) Upgrade of an existing Zebra crossing on London Road, and new pedestrian
crossing on Middlewich Road, alongside pedestrian crossing on Middlewich
Road, and footway improvements to Elworth Primary School and provision

of secure cycle storage at Sandbach Station.
Congleton Link Road (Congleton, £22million):

i) S106 funding secured from multiple local plan sites in Congleton to deliver
improved connections to the M6, manage town centre congestion and

enable development to the north of Congleton.

What are Developer Contributions?

1.9

1.10

Developer contributions, or planning obligations, can be required to mitigate the
impacts of development and make a proposal acceptable in planning terms.
Section 106 legal agreements are used to allow the Planning Authority to enter
into a legal agreement with a developer to secure a commitment related to
planning approval. This may relate to how development is carried out, or the
direct provision of infrastructure on site. Where on-site delivery is not possible,
a financial contribution in lieu of on-site provision can be secured via S106
agreements. To be lawful, S106 agreements must meet certain tests set out in

the CIL (Community Infrastructure Levy) regulations (see para.l.7 below).

Contributions are levied through legal agreements will set out specifically what
funding should be secured and for what purpose that funding should be spent.
Once agreed, funding must be spent in accordance with the agreement. S106
agreements may only be varied where the applicant and Local Planning
Authority (LPA) agree the change and a ‘Section 73’ planning application is
submitted, or a new planning application can be submitted and allow the
renegotiation of the S106 agreement. In all cases the legal tests referred to must

still be satisfied.
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Contributions are made via legal agreements and financial contributions are
paid to the Council at trigger points, specified in the agreement, and related to
the build out of development (for example, financial contributions to off-site
affordable housing may be levied at the completion of the 100" house on a

scheme).

For financial contributions, the Council will hold such funds until the
requirements of the legal agreement can be met, and the specified project can

be started.
There are three main types of developer contributions:

Community Infrastructure Levy (CIL): this is a fee, paid by the developer,
which can vary dependent on the location of development, it's use and
floorspace. The fee is set out in the CIL charging schedule and does not
vary. CIL is primarily used to fund infrastructure identified in the Councils

Infrastructure Plan

Highways Contributions: often referred to as Section 278 agreements and
are usually legal agreements to secure delivery of highways infrastructure

or improvements (either directly by the developer, or via a third party).

Section 106 agreements: Section 106 (S106) agreements are legal
agreements between the Council and a developer/landowner, that commit
the developer to pay the Council a financial contribution toward measures
that would mitigate the impact of development and make a proposal
acceptable. S106 are usually written up to ensure a payment is received at

the appropriate time in the development process.

The above developer contributions must be levied in accordance with
Regulation 122 of the Community Infrastructure Levy Regulations 2010 which

establishes that contributions must be:
Necessary to make the development acceptable in planning terms

Directly related to the development; and



ii)
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Fairly and reasonable related in scale and kind to the development

Developer contributions are a very regulated area of planning practice,
designed to mitigate specific impacts of development. In order for a S106
agreement to be lawful, it must meet the tests set out above and once the funds
are received, the investment must be carried out in accordance with the terms
of the legal agreements (the S106, or S278 agreement) under which they were

agreed.

Purpose of the Supplementary Planning Document

1.16

1.17

1.18

1.19

Supplementary Planning Documents (“SPDs”) provide further guidance on how
policies contained within the development plan will be implemented. SPDs do
not form part of the adopted development plan but they are a material planning
consideration in decision taking.

This Draft Planning Contributions SPD builds upon existing development plan
policies found in the Cheshire East Local Plan Strategy (adopted July 2017) and
‘saved’ policies within previous Local Plans'. The SPD also identifies additional

plans and policies that are currently in preparation.

The purpose of this SPD is to provide information about the provision of and/or
contributions towards infrastructure, facilities and services for the plan area, and
set out the circumstances where infrastructure provision, including financial

contributions, will be sought through planning obligations.

This SPD updates, consolidates and sets out the Councils approach to
developer contributions in a single SPD for the Borough. It provides guidance
in relation to a range of policies that may require a contribution from
development. It is designed to assist prospective developers and other
stakeholders by establishing one document that sets out the approach to
determining likely contributions in Cheshire East, based on local evidence of
need and in response to mitigating the impact of development. By providing this

information upfront Cheshire East Council aims to minimise uncertainty in the

1 Including the Congleton Local Plan, Crewe & Nantwich Local Plan and the Macclesfield Local Plan.
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development process and ensure negotiating obligations is based on a clear
and consistent approach.

The final draft SPD:

i) Explains the type of contributions the Council will seek, where and for what.

i) ldentifies the national and local planning policies of relevance when
considering planning obligations.

iii) Sets out the likely scope and scale of planning obligations applicable to
different types of development and outlines the Borough Councils general
approach to securing them.

These requirements are additional to the Community Infrastructure Levy (“CIL”")

payments towards the broader infrastructure payments of the area. CIL is a

charge on most types of development to fund additional infrastructure to support

the development of the area. Further details are available on the Councils
website.

Status of the SPD

1.22

1.23

1.24

This final draft SPD relates to adopted policies held in both the Cheshire East
Local Plan Strategy (CELPS) and the Site Allocations and Development Policies
Document (SADPD).

The SPD has been prepared in accordance with the Planning Act 2004 and the
associated Town and Country Planning (Local Planning) (England) Regulations
2012 (as amended).

Once finalised and published, this document will replace the Macclesfield
Borough Council Supplementary Planning Guidance on s106 (Planning)
Agreements (2004); and Congleton Borough Local Development Framework
Interim Policy Note - Public Open Space Provision for New Residential

Development (2008). Upon adoption, these legacy SPDs will be withdrawn.


https://www.cheshireeast.gov.uk/planning/view_a_planning_application/making_a_planning_application/community-infrastructure-levy.aspx
https://www.cheshireeast.gov.uk/planning/view_a_planning_application/making_a_planning_application/community-infrastructure-levy.aspx
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Draft SPD Consultation

Consultation on the draft SPD will take place between 17" November 2023 and
15th December 2023. Comments must be received by the Council no later than
5pm on 15th December 2023.

The consultation documents can be viewed online at:

https://cheshireeast-consult.objective.co.uk/portal/planning/spd/hmo

and at:

public libraries in Cheshire East during opening hours (for information about
opening hours see www.cheshireeast.qov.uk/libraries or telephone 0300 123
7739).

There is no legal requirement for Supplementary Planning Documents to be
accompanied by Sustainability Appraisal, and this is reinforced in national
planning guidance. However, “in exceptional circumstances” there may be a
requirement for SPDs to be subject to Strategic Environmental Assessment
(SEA) where it is considered likely that they may have a significant effect on the
environment that has not already been assessed within the SEA of the Local
Plan. A screening assessment has been undertaken and concludes that further

such assessment is not necessary.

A screening exercise has been carried out to determine whether the document
gives rise to the need for Appropriate Assessment (under the Habitats
Regulations). This similarly concludes that further such assessment is not
necessary. These screening assessments have been published (Appendix 1)

and you can give your views on their findings too.

Submitting your views

2.5

The Council’s online consultation portal is our preferred method for submitted
responses, but you can also respond by e-mail or in writing using a comment

form available online and at the locations listed above. You can respond:


https://cheshireeast-consult.objective.co.uk/portal/planning/spd/hmo
http://www.cheshireeast.gov.uk/libraries
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e Online: Via the consultation portal at: https://cheshireeast-

consult.objective.co.uk/portal/planning/spd/hmo

e By e-mail: To planningpolicy@cheshireeast.gov.uk

e By post: Strategic Planning (Westfields), C/O Municipal Buildings,
Earle Street, Crewe CW1 2BJ

Please make sure that your comments reach us by 5pm on the 22nd of
December 2023. We are not able to accept anonymous comments and you
must provide us with your name and contact details. Your personal data will be
processed in line with our Spatial Planning Privacy Notice, which is available on

the Council's website (www.cheshireeast.gov.uk). Your name and comments

will be published and made available to view on the Council’s online

consultation portal.

What happens after the consultation?

2.7

2.8

Following consultation, the Council will carefully consider all representations
received before deciding whether any amendments to the final draft SPD are
needed. The final version of the SPD, alongside a Consultation Statement
summarising the feedback and final changes to the SPD, will then be published

for consideration during the adoption process.

Once adopted the SPD will be formal planning guidance and will be considered
as a material consideration to securing planning obligations in the Cheshire East

area.


https://cheshireeast-consult.objective.co.uk/portal/planning/spd/hmo
https://cheshireeast-consult.objective.co.uk/portal/planning/spd/hmo
mailto:planningpolicy@cheshireeast.gov.uk
http://www.cheshireeast.gov.uk/
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3. Planning Policy Framework

3.1 Planning law requires that applications for planning permission be determined
in accordance with the development plan unless material considerations
indicate otherwise?. Material planning considerations include national planning

policy and adopted supplementary planning guidance, where relevant.

National Planning Policy Overview

Legislative Context

3.2  The statutory framework for planning obligations is set out in Section 106 of the
Town and Country Planning Act 1990, as amended. Regulation 122 and 123
of the Community Infrastructure Levy (“CIL”) Regulations 2010 (as amended)
and paragraph 54 to 57 of the National Planning Policy Framework (February

2019) set out the Government’s policy on planning obligations.

3.3 Section 106 of the Town and Country Planning Act 1990 provides the
mechanism for planning obligations to be secured from development. Section
106 allows anyone interested in land in the area of the planning authority to
enter into planning obligations. Section 106 (1) allows a planning obligation to:

i) Restrict development or use of land in a specified way.

i) Require specified operations or activities to be carried on, in or over the

land.
iii) Require the land to be used in any specified date or dates periodically.

iv) Require a sum or sums of money to be paid to the local planning authority

on a specified date or dates.

2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 and section 70(2) of the Town and
Country Planning Act 1990.

10
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Regulation 122 of the CIL Regulations defines that for a planning obligation to
be taken into consideration in granting planning permission, it must meet the
following three tests:

i) Necessary to make the development acceptable in planning terms;

i) Directly related to the development; and

iii) Fairly and reasonably related in scale and kind to the development.

Regulation 123 of the CIL Regulations previously placed limitations on the
pooling of planning obligations. However, it was deleted by amendment
regulations that came into force on 1 September 2019, and there are now no

limits on pooling planning obligations.

National Policy Context

3.6

3.7

3.8

The National Planning Policy Framework (“NPPF”) identifies that local planning
authorities should consider whether otherwise unacceptable development could
be made acceptable through the use of conditions or planning obligations. It
highlights that planning obligations should only be used where it is not possible
to address unacceptable impacts through a planning condition (paragraph 55).
The NPPF also restates the previous three statutory tests for planning

obligations which are defined in CIL Regulations (paragraph 57).

The NPPF sets a presumption that up-to-date policies on planning obligations
should apply and says that it is up to the applicant to demonstrate whether
particular circumstances justify the need for a viability assessment at the
application stage. The weight to be given to a viability assessment is a matter
for the decision-maker, and such assessments should reflect the approach in

national guidance and be made publicly available (paragraph 58).

The national planning practice guidance (“PPG”) provides further advice on

planning obligations and viability®. It sets out a clear expectation that viability

3 Planning Practice Guidance, available at:
https://www.gov.uk/government/collections/planning-practice-guidance

11
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assessments should be made publicly available other than in exceptional
circumstances. It also states that an “existing use value plus” (“EUV+”)
approach should be taken to land value assumptions in viability assessments,
which is based in the existing use value of the land plus a suitable premium for

the landowner.

In addition, the PPG identifies that contributions for affordable housing should
only be sought from developments comprising 10 or more dwellings, or on sites
of 0.5 hectares or more. The guidance also identifies that in calculating the
affordable housing contribution, a financial credit should be made where a
vacant building will be brought back into use or is demolished to be replaced by
a new building. The Council’'s Housing SPD provides further information on

these matters* specifically relating to Affordable Housing.

Local planning policy

3.10

3.11

Relevant local planning policies are set out in the development plan for the area.
The development plan for Cheshire East currently comprises of the Cheshire
East Local Plan Strategy, adopted July 2017, and the Site Allocations and
Development Policies Document (“SADPD”), adopted December 2022, saved
policies from the Cheshire Waste Local Plan and saved policies from the
Cheshire Minerals Local Plan. Neighbourhood Development Plans that have
been successful at referendum and have subsequently been ‘made’ also form

part of the statutory development plan.

Development plan policies of relevance to planning contributions are
summarised below. Consideration will also be given to other relevant planning
policies within each plan, where appropriate to the planning application

proposals.

4 Cheshire East Housing SPD June 2022

12


https://www.cheshireeast.gov.uk/pdf/planning/spatial-planning/spds/final-housing-spd.pdf
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Cheshire East Local Plan Strategy

3.12 The Cheshire East Local Plan Strategy (“LPS”) was adopted on the 21 July

2017, and this is the strategic plan for the borough. Relevant policies include

but are not limited to the following:

Policy IN 1: Infrastructure

Policy IN 2: Developer Contributions

Policy SE 6: Green Infrastructure

Policy SE 7: The Historic Environment

Policy SC 1: Leisure and Recreation

Policy SC 2: Indoor and Outdoor Facilities

Policy SC 3: Health and Well-Being

Policy SC 5: Affordable Homes

Policy SC 6:Rural Exceptions Housing for Local Needs
Policy SE 3: Biodiversity and Geodiversity

Policy SE 5: Trees, Hedgerows and Woodland

Policy SE 6: Green Infrastructure

Policy SE 12: Pollution, Contamination and Land Instability
Policy SE 13: Flood Risk and Water Management.

Policy CO 2: Enabling Business Growth Through Transport Infrastructure

Cheshire East Site Allocations and Development Policies
Document

3.13 The Cheshire East Site Allocations and Development Policies Document
(SADPD) was adopted 12th December 2022 and provides more detailed

development management policies and smaller scale site allocations than the

LPS. Relevant policies include but are not limited to the following:

GEN 4: Recovery of forward-funded infrastructure costs. This policy
seeks to recover costs associated with forward funded infrastructure from
applicants that rely on this infrastructure to mitigate the effects of their

development and make it acceptable in planning terms.

13
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GEN 7: Recovery of planning obligations reduced on vaibility grounds.
This policy states that development proposals should meet all relevant
planning obligations required by local plan policy. Itis up to the applicant to
demonstrate to the Council whether particular circumstances justify the

need for a viability assessment at the application stage.

ENV 1: Ecological Network. This policy states that new development
should seek proportionate opportunities to protect, conserve, restore and
enhance the ecological network for the borough. Development in
sustainable land use areas should enhance the wider environment by
actively contributing to the integration and creation of appropriate green

infrastructure and habitats.

ENV 2: Ecological Implementation. This policy states development
proposals must deliver an overall net gain for biodiversity. Major
developments and developments affecting semi-natural habitats must be
supported by a biodiversity metric calculation to ensure the delivery of a
biodiversity measurable net gain.

ENV 6: Trees, hedgerows and woodland implementation. This policy
states replacement trees, woodlands and/or hedgerows must be integrated
in development schemes as part of a comprehensive landscape scheme.
Where it can be demonstrated that this is not practicable, contributions to
off-site provision should be made, priorities in the locality of the

development.

ENV 11. Proposals for battery energy storage systems. This policy
supports battery energy storage systems where they assist with the
balancing of the electricity grid and support renewable energy sources (such
as wind and solar). Planning conditions/legal obligations will be used to
make sure that installations are removed when no longer in use and the land

is restored to its previous condition.

14
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RU 4: Essential rural workers occupancy conditions. This policy states
where essential rural worker occupancy conditions are removed, planning
conditions or legal obligations will be usually imposed to require the dwelling
to remain as affordable housing, with occupancy restricted in perpetuity.

RU 8: Visitor accomodation outside of settlement boundaries. The
policy states that where visitor accommodation is permitted in the open
countryside that would be physically capable of forming a habitable dwelling,
the Council will impose planning conditions or legal obligations to restrict
occupancy of the accommodation to prevent unauthorised permanent

access.

RET 10: Crewe town centre. This policy seeks to support and implement
a range of measures to improve pedestrian and cycle connectivity between
the town centre and Grand Junction Retail Park, including through

developer contributions, where justified.

RET 11: Macclesfield town centre and envions. This policy states that
where proposed new development would generate intensified use of the
public realm in the town centre, or where necessary to provide a high-quality
setting for new development and ensure its positive integration within the
urban form, planning obligations may be used to secure the improvement of

the town centre public realm.

Policy REC 2: Indoor sport and recreation implementation. This policy
states that developer contributions should be provided where new
development will increase the demand for such facilities. Contributions
should be directed to the nearest accessible facility to the development.
Where there is no leisure centre provision nearby, say in more rural
locations, the contribution will be directed to the nearest community facility
(for example village hall) that provides recreational facilities.

15
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e Policy REC 3: Green space implementation. This policy states that all
areas of green space that are of strategic significance should be conveyed
to the Council along with a commuted sum for a minimum provision of 20
years maintenance. The provision of, or contribution, to outdoor playing
pitch facilities will be informed by the Playing Pitch Strategy and Sports
England Sport Pitch Calculator. Other outdoor sports provision not covered
by the Playing Pitch Strategy will be sought on a site by site basis using
10sqg.m per family home as a benchmark figure.

Made Neighbourhood Development Plans

3.14 As at the 31 March 2023, 36 Neighbourhood Development Plans (“NDP’s”) had
been ‘made’ and now form part of the adopted development plan. Further details

of these plans can be found on the Council’s website:

https://www.cheshireeast.gov.uk/planning/neighbourhood-

plans/neighbourhood-planning.aspx

Supplementary Planning Documents

3.15 The Council has adopted a number of Supplementary Planning Documents and
full details of these can be found on the Council's website at:

https://www.cheshireeast.gov.uk/planning/spatial planning/cheshire east loc

al plan/supplementary plan documents/supplementary plan documents.asp

X
3.16 Relevant SPDs include:

Macclesfield Borough Council Supplementary Planning Guidance on s106

(Planning) Agreements

3.17 This SPG was adopted May 2004. It contains guidance on developer
contributions and sets out the principles and practice of the Council in relation

to the negotiation of planning obligations.

Congleton Borough Local Development Framework Interim Policy Note: Public

Open Space Provision for New Residential Development

16
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The Interim Policy Note was adopted September 2008. It contains guidance on
the level of public open space provision expected in the respect of new

development.

It should be noted that upon adoption of the Developer Contributions SPD,

these two SPDs will be revoked.

Emerging plans

Cheshire East Minerals and Waste Development Plan Document

3.20

The Minerals and Waste Development Plan Document is currently in
preparation. A first draft will be consulted on during July 2022. It will set out the

Council’s planning policies on minerals and waste.

Cheshire East Local Plan Strategy Review

3.21

3.22

3.23

In July 2022 the Councils Environment and Communities Committee

considered a review of the Local Plan Strategy and agreed that a review of the

Local Plan be carried out.

The Local Plan Review will be subject to processes defined by the government’s
planning reform agenda which includes provision to implement ‘new style’ local
plans (as set out in the Levelling Up and Regeneration Bill). At the time of writing
the Levelling Up and Regeneration Bill is yet to be enacted, and the exact
process, timescales and requirements of preparing new style local plans is
unclear. Therefore, the Council is preparing to undertake early stage
preparatory work to engage communities across Cheshire East and to advance

the evidence based that will be required to inform the Local Plan Review.

In undertaking the Local Plan Review the approach to the Community
Infrastructure Levy, S106 and other mechanisms to secured infrastructure

funding will also be reviewed.

17
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Planning Obligations

What are Planning Obligations?

4.1

4.2

4.3

Planning obligations, also known as Section 106 Agreements (“s106
agreements”), are legally binding agreements entered into between a local
authority and a developer. They provide the mechanism by which measures

are secured to mitigate the impact of development on the local area.

Unless it is stated otherwise, planning obligations run with the land in perpetuity
and may be enforced against the owners, mortgagees and their successors.
Planning obligations form part of the title deeds of the property and only be

secured through the following type of Deed:

i) Section 106 agreements with mutual obligations between the Council and

owners with interest in the application site;

i) Unilateral planning obligations, sometimes called unilateral undertakings
signed solely by owners with interests in the application site which can

impose no obligations on the local planning authority.

A planning obligation will be sought where a development would otherwise be
unacceptable, and the objections cannot be overcome by conditions. They will
be negotiated on a site-by-site basis. They will typically address, but are not

limited to, issues such as:
i) Affordable housing

i) Public Open Space
iii) Transport

iv) Social infrastructure, including education and healthcare.

18
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What is the Community Infrastructure Levy (CIL)?

4.4

4.5

The Community Infrastructure Levy (“CIL”) is a charge which is levied by local
authorities on new development in their area. Cheshire East Council adopted
a CIL charging schedule in February 2019. It is an important tool for local
authorities to use to help them deliver the infrastructure needed to support

development in their area.

Further details can be seen on the Councils website:

https://www.cheshireeast.gov.uk/planning/view a planning application/makin

g a planning application/community-infrastructure-levy.aspx

Relationship between CIL and Planning Obligations

4.6

4.7

On 15t September 2019, changes came into effect in relation to the preparation
of the Community Infrastructure Charging Schedule as well as relating to the
process of securing developer contributions as part of the planning application

process.

Prior to the CIL Regulation changes coming in on the 15t°" September 2019,
s106 Obligations requiring payments were limited to site specific development
impacts and not related to projects or types of infrastructure that will be funded
by CIL. The CIL regulations required Councils to avoid “double dipping” and
produce clear guidance of infrastructure needs and projects funded through
s106 Obligations and the Community Infrastructure Levy. The Cheshire East
Infrastructure Funding Statement provides information on the monetary (and
non-monetary) contributions sought and received from developers for the
provision of infrastructure to support development in Cheshire East and
identifies infrastructure needs, the total cost of this infrastructure, anticipated
funding from developer contributions, and the choices the authority has made

about how these contributions will be used.

19
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Section 278 Agreements

4.8 A Section 278 agreement allows developers to enter into a legal agreement with
the Highway Authority to fund alterations or improvements to the public adopted
highway network, having regard to the needs of the development. Examples of
such works could include the construction of a new access; junction
improvements on the highway; or safety related works such as traffic calming
or improved facilities for pedestrians or cyclists.

4.9 Requirements for s278 agreements will be negotiated separately, although an
obligation may be imposed as part of a s106 agreement to enter into a s278

agreement.
Planning Conditions

4.10 Planning conditions are the most commonly used and simplest mechanism for
securing the provision of on-site infrastructure e.g., roads, sewers, play areas.

They can also be used to secure the delivery of on-site affordable housing.

4.11 Planning conditions are imposed by the Council when granting planning
permission to ensure that certain actions or elements related to the
development proposal are carried out. Paragraph 55 of the National Planning
Policy Framework states that planning conditions should only be imposed where

they are:

i.  Necessary;
ii. Relevant to planning and
iii.  To the development to be permitted,;
iv.  Enforceable;
v. Precise; and

vi. Reasonable in all other aspects.

4.12 No payment of money or other consideration can be positively required by a

condition when granting planning permission. However, where the 6 tests are

20
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met, it may be possible to use a negatively worded condition to prohibit
development or occupation until a specified action has been taken.

Varying S106 agreements

4.13

414

S.

Contributions levied through legal agreements will set out specifically
what funding should be secured and for what purpose that funding should
be spent. Once agreed, funding must be spent in accordance with the
agreement, however S106 agreements may be varied where the
applicant and Local Planning Authority (LPA) agree the change and a
‘Section 73’ Planning Application is submitted, or a new planning
application can be submitted and allow the renegotiation of the S106

agreement. In all cases the legal tests referred to must be satisfied.

S106 agreements can be drafted to be specific and ensure a particular issue is
addressed in detail or can be drafted to allow flexibility depending on the
circumstances of the site and application. For example, a S106 drafted to deliver
a specific highway improvement, a roundabout for example, would mean that
funding secured for that infrastructure is limited to investment in that specified
infrastructure. In this instance, if the infrastructure is not delivered and the local
needs change over time then a S73 application would need to be submitted to
vary the S106. A S106 drafted to secure ‘highway improvements’ to mitigate
cumulative impact from development, may be invested in a way which is less
constrained but still meets the CIL tests, and may not require a S73 application

to vary how funding is invested.

Procedures

Pre-Application Discussions

5.1

The Council recommends that pre-application advice is sought before making
a planning application. This provides an opportunity to enter into discussions
regarding planning obligation requirements with Council officers so that the
nature of planning obligations that are likely to be required for a particular

21
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development are made known to the developer as early as possible in the
decision-making process. Pre-application discussions can help to resolve
potential problems and issues which may otherwise delay the determination of

a planning application once validated.

Heads of Terms

5.2

5.3

5.4

Where pre-application discussions have identified that developer contributions
will be required, applicants should submit draft heads of terms with their
planning application. It will be essential that this be submitted as part of the
application, and as part of the validation process. Please be aware that failure
to submit this will result in a delay in the planning application, as the application

will not be validated.

Details of the process for engaging with the Local Planning Authority at pre-
application stage can be found on the Council’s web page or by contacting the

Development Management service.

The process for negotiating planning obligations from the pre-application stage
and standard templates for the legal agreements and Unilateral Undertakings

can be found on the Council’s webpage at:

https://www.cheshireeast.gov.uk/planning/view a planning application/makin

g a planning application/s106 agreements planning.aspx

S106 Stages

5.5

The following stages represent a stage in the S106 process from negotiation
during the planning application process to issuing of legal agreements an

implementation of infrastructure delivery:

1. Pre-application: Applicant prepares application and ensures all required
information is submitted. May involve pre-application discussions where key
guidance on key policy matters is provided and likely S106 contributions
identified.

22
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. Planning Application Submission: Applicant submits all required
information in compliance with the Council’s Validation Checklist. Where
necessary this must include draft Heads of Terms setting out the basis for

any S106 agreement that may be necessary.

. Validation: submitted application is checked for compliance with
requirements and to ensure all relevant information is submitted. Failure to
provide required information, in the correct format is likely to result in a delay
to determination. Once the application is validated, the time allowed to

determine an application begins.
. Consultation: Valid application is publicised for consultation.

. Planning application assessed and Heads of Terms agreed: the
planning officer will assess the application in detail and prepare a report and
recommend refusal or approval. Within this part of the process the draft
heads of terms will be scrutinised and agreed between the applicant and

Council.

. Planning applications decision: the application will be decided either
under delegated decision making or via one of the Councils planning

committees.

. S106 legal agreement drafted: once determined, the Heads of Terms are

used to finalise a legal agreement under S106.

. Decision notice issued: Once the S106 is complete, a decision notice may

be issued.

. Council update records: The Council records the content of all S106
agreements, including the sums required, what is to be funded and relevant
trigger points for payment. The S106 Monitoring Officer updates the
Councils database accordingly.

10.S106 delivery monitoring: S106 Monitoring Officer will periodically review

S106 agreements and ensure they are delivered as agreed.
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Viability

5.6 The NPPF (paragraph 58) states that it is up to the applicant to demonstrate
whether particular circumstances justify the need for a viability assessment at
the application stage. The weight given to a viability assessment is a matter for
the decision maker, having regard to all the circumstances in the case, including
whether the plan and the viability evidence underpinning it is up to date, and
any change in site circumstances since the plan was brought into force.

5.7 The Council will seek to secure a fair and reasonable developer contribution
without adversely affecting the ability for new developments to take place.
Viability testing of the CELPS and SADPD has confirmed that the policy
requirements set out in these plans are viable and where applicants assert that
schemes are not viable, a viability assessment, funded by the applicant, may
be submitted for consideration and further testing. The guidance in this SPD

provides further advice on how the Council will calculate financial contributions.

5.8 Viability assessment of the LPS was produced as part of the evidence base for
the local plan and was updated in July 2020 to support the production of the
SADPD?®. The July 2020 update reconfirms the assumption that all modelled
sites will contribute an average of £5,202 per unit towards infrastructure. The
2020 viability update re-tested CELPS policy requirements and tested newly
produced SADPD policy requirements. Appraisals concluded that residual land
value remained high in high value areas and more challenging in medium and

low value areas with mixed results on mixed-use and brownfield sites.

5.9 The conclusions of this assessment confirm that the Council must continue to
engage with site promoters in regard to viability matter and should consider
potentially accepting a lower level of affordable housing or lower provision of
policy requirements in these areas. The Council will take a pragmatic approach
to supporting the delivery of development and consider viability matters on a

case-by-case basis where necessary.

5 July 2022 SADPD Viability Assessment Update
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Whilst the guidance in this SPD does not present additional requirements over
and above those existing policy obligations tested as part of the 2020 Viability
Update Assessment, the Council recognises the need for flexibility and a
pragmatic approach to securing developer contributions in some
circumstances. Where developers expect sites are unviable in terms of
delivering the full suite of policy obligations, they are invited to submit a viability

assessment as part of their planning application.

The conclusions of the 2020 viability assessment are held in Chapters 8, 9 and
10 of the 2020 Viability Assessment Update. Chapter 10 of the Viability
assessment Update includes appraisals across a range of site typologies,
assessing a variety of policy impacts and other scenarios. The key findings of

the appraisal results are included at Appendix 2.

Cross Boundary Applications

5.12

In the case of development applications close to the district boundary which
may have implications for service delivery in adjoining authority areas, these
authorities will be consulted on and requests for contributions to services
provided by those authorities will be duly considered. Similarly, if adjoining
authorities receive applications which will have an impact on the delivery of
services in Cheshire East, the District Council will seek contributions.

Security and Timing of Payment

5.13

Where a financial obligation is necessary, payment would normally be required
on commencement or on first occupation of a development. However, in the
case of a large-scale development, it may be that the payments would be
phased to meet the proportional impact of each phase. Trigger points for
payments will be included in the legal agreement, as will the period in which any

contribution will have to be spent.

25



Page 296

Index Linking

5.14

5.15

5.16

5.17

5.18

5.19

All financial contributions will be subject to indexation from the date of adoption
of this SPD. The indexation period will therefore start with the date of adoption
and end with the date when each payment becomes due. The indices to be
used are the Retail Prices index for non-housing related payments, the RICS
Road Costs Engineering Index for highways related matters, and the House
Prices Index (maintained by the land registry) for housing related payments.

Whilst the contribution amounts set out in this SPD are not governed by the CIL
Regulations, the indexation that will be used both to calculate the initial
agreement amounts and any post-agreement changes prior to payment, will
reflect the approach contained within the CIL regulations to ensure that
obligations provide for the actual costs of the infrastructure for which they are

levied.

Regulation 40 of the Community Infrastructure Regulations 2010 required Local
Authorities to obtain the All-in-Tender Price Index, as published by the Building
Cost Information Service (BCIS) of the Royal Chartered Surveyors (RICS) on
the 1st of November each year to calculate the proportionate increase in

contribution rates for the following year.

The Royal Institution of Chartered Surveyors has produced a bespoke index for
the Levy, based on the Building Cost Information Service’s (BCIS) All-in Tender

Prices Index, known as the ‘RICS CIL index’.

This index is produced annually, made publicly available and does not change
through the year.

The September 2019 amendments to the Regulations require that the BCIS
index applies to planning permissions granted before 1 January 2020 and the
RICS CIL Index for the year in which it applies is calculated in the October of

the previous year®.

6 Calculation of the RICS Community Infrastructure Levy (CIL) Index
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The BCIS index will reapply if for any reason the RICS CIL index is not produced

in November of any preceding year.

Contributions for affordable housing will be calculated by using the rates set out

in this SPD adjusted as follows:

i) Index linked for inflation/deflation between the year of adoption of this SPD
(Anticipated to be 2022/23 = the base year) and the year an obligation

relating to an application granted planning permission is signed; and

i) Index linked for inflation/deflation between the date the agreement is signed,

and the payment is made towards the actual delivery.
For open space contributions, the amounts set out in this SPD will be:

i) Index linked for inflation/deflation between the year of adoption of this SPD
(Anticipated to be 2022/23 = the base year) and the year an obligation

relating to an application granted planning permission is signed; and

i) Index linked appropriately to reflect increases in costs between the date the
agreement is signed, and the payment is made towards the actual delivery

date of the service or facility.

For other types of infrastructure where there is no rate or amount pre-set in this
SPD, contribution amounts will be set out in theS106 Agreement and clauses
will be included to the effect that these will be index linked appropriately to reflect
increases in build costs between the date the agreement is signed, and the

payment is made towards the actual delivery date of the service or facility.

Where appropriate, particularly where trigger points are required at extended
intervals of time, clauses may be written into S106 agreements to revalue the

contribution required.
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Fees and Charges

Legal Fees

6.1

Applicants will be required to pay the Council’s legal costs as well as their own
for drafting and checking legal agreements and will need to provide a solicitor's
undertaking to do so. Applicants should also be aware that a solicitor's
undertaking and proof of title will be required by Cheshire East Council where

applicable.

Monitoring and Enforcement

6.2 Monitoring of obligations will be undertaken by the Council's S106 Monitoring
Officer to ensure that all obligations entered into are complied with by both the
developer and the Council.

6.3 The amended Community Infrastructure Levy Regulations 2019 permit Local
Planning Authorities to charge fees in respect of the cost of monitoring
(including reporting under the CIL Regulations) in relation to the delivery of
planning obligations.

6.4  All monitoring fees will be subject to indexation and payable on commencement
of the development.

Other Fees

6.5 Within S106 agreements the Council may require applicants to cover costs of

7.1

administration, monitoring or additional technical assurance (for example
analysis of a highway improvement) as applicable and relevant to the

circumstances.
Contributions and Requirements

The following chapters set out more detailed advice and guidance on how S106

will be applied related to policies in the Development Plan.
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8. Affordable Housing

Objective

13.1 A key priority of the LPS, is to create and maintain sustainable communities by
supporting the delivery of an appropriate mix of house types, sizes and tenures
including affordable housing to meet the borough’s needs. It also seeks to
support vulnerable and older people to live independently, and for longer (LPS
Strategic Priority 2, point 1 (ii & iii)).

13.2 The Council has produced a Housing SPD (adopted July 2022), to provide
additional policy guidance, focused on LPS policies SC4 (residential mix), SC5
(affordable homes) and SC6 (rural exceptions housing for local needs). This
SPD aims to give greater clarity to developers, landowners and communities,
focused primarily on affordable housing and specialist accommodation,

including older persons accommaodation.

13.3 The Housing SPD includes information on how developer contributions to
affordable housing should be calculated. The approach to financial contributions
from the Housing SPD is included here. For full information on how the Council
applies affordable housing policies, please refer to the Housing SPD 2022
available on the Councils Website’.

Background

13.4 The NPPF (2021), in paragraph 63, states that the provision of affordable
homes should only be sought for residential developments that are major
developments®. However, as the LPS is a recently adopted Plan, planning
decisions should be made in accordance with the thresholds included in policy
SC5 (affordable homes).

13.5 In applying the size threshold for affordable housing, site areas will normally be

measured to the natural, physical perimeters of the site. It will not be acceptable

7 Housing Supplementary Planning Document (cheshireeast.gov.uk)

8 Major developments are defined in the NPPF as housing sites of 10 or more homes, or where the site
has an area of 0.5 hectares or more.
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for sites to be artificially divided into smaller components in order to take a site
below the stated affordable housing threshold.

There will be occasions where meeting the affordable housing requirement on
residential sites would not result in a ‘round’ number of dwellings. In such cases,
the number shall be rounded up to the nearest whole number. For example, if
the requirement is for 7.1 homes the number would be rounded up to create a
requirement for 8 homes. This is to ensure that the full 30% requirement for
affordable housing is met on-site. Where applicants expect such an approach
may render a scheme unviable, applicants should submit a viability assessment

for consideration.

Required Contributions

13.7

13.8

13.9

The LPS identifies a need for a minimum of 7,100 affordable homes (an average
of 355 affordable homes each year) across the borough for the twenty-year Plan
period (2010 to 2030).

LPS policy SC5 (affordable homes) sets out the thresholds for affordable
housing provision in the borough. In residential developments, affordable
housing will be provided as follows: -

I In developments of 15 or more dwellings (or 0.4 hectares) in the Principal
Towns and Key Service Centres at least 30% of all units are to be

affordable;

il. In developments of 11 or more dwellings (or have a maximum combined
gross floorspace of more than 1,000 sgm) in Local Service Centres and

all other locations at least 30% of all units are to be affordable;

The Councils approach to Affordable Housing delivery is set at in the Housing
SPD 2022.

13.10 The Council will first seek Affordable Housing provision on-site. Exceptionally,

as a first alternative and where it can be justified, the Council may accept

provision off-site.
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13.11 In exceptional circumstances, where suitable sites aren’t available, and where
it can be justified, as a second alternative, a financial contribution will be
accepted. The circumstances where this approach may be acceptable are set

out in the Housing SPD at paragraph 6.48.

13.12 Where a financial contribution is offered, the amount of such contribution will
normally be expected to reflect the cost necessary to facilitate an equivalent
amount of affordable housing as would have been provided on-site. The amount
of any contribution will need to be agreed with the Council. Where off-site
provision is made by the developer or as a result of any financial contribution,
this should be in a location elsewhere within the borough where there is an

identified need.

13.13 The basis for calculating the cost to the developer for off-site provision will be
the difference between the open market value of the units that would have
otherwise been affordable and the average amount a Registered Provider would
offer for those units. We would require the applicant to submit an affordable
housing mix outlining the type, size and tenure of units which meet the housing
need for the locality and the policy requirements of the LPS, including
constructed to national building regulations requirements and provided at 65%
rented and 35% intermediate tenure mix. This should include the open market
values of the units and details of offers from a Registered Provider to take the
affordable units. In order to establish open market values, a valuation will need
to be completed by a RICs qualified valuer, then verified by the Council.

13.14 Worked Example

13.15 12 units on site of 1 hectare in a Local Service Centre
13.16 30% affordable housing requirements: 12 x 0.3 = 4 units

13.17 In this example, there is 3 x 2 bedroom house at social rent and 1 x 3 bedroom
house at intermediate tenure. Using some illustrative values as an example

presents the following position:
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Unit Type Tenure RP offer Financial Contribution

[per unit]
2 bed house £100,000 Social Rented £55 000 £45,000 £135,000
(65m2)

3 bed house £120,000 Intermediate £80,000 £40,000 £40,000
(70m2)

£175,000

13.18 Where viability is cited as a reason for fewer affordable dwellings being
delivered, the developer will be required to submit an open book viability
assessment. In such cases, the Council will commission an independent review
of the viability study, for which the developer will bear the cost. In cases where
such affordable housing provision is agreed there may be a requirement for
‘overage’ payments to be made. This will reflect the fact that the viability of a
site will be agreed at a point in time and may need to be reviewed, at set point(s)
in the future.

S106 Agreements

13.19 The Council will normally require provision of affordable housing and/or any
control of occupancy to be secured by means of planning obligations pursuant
to Section 106 of the Town and County Planning Act 1990 (as amended).

13.20 In respect of affordable homes, Section 106 agreements may cover the

following areas: -
(1) Tenure
(2) Dwelling Types and Sizes
(3) Price and Rent Control
(4) Use of financial and other contributions
(5) Phasing
(6) Involvement of Registered Provider

13.21 Applicants are encouraged to provide the necessary information to assist in the

production of a Section 106 agreement including: -
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(1) Proposed ‘heads of terms’ of the legal agreement setting out in broad

terms what the main elements that the Section 106 agreement will cover.

(2) Up to date copies of any relevant title and ownership deeds from land

registry.

(3) An undertaking to pay the Council’s appropriate and reasonable legal
and administrative costs in connection with preparation of the legal

agreement.

(4) In the event that the applicant is represented by a member of the legal
profession, the relevant contact details and name of the individual and/or
organisation dealing with the matter.

13.22 The Council provides additional information on Affordable Housing Legal
Agreements at para.6.54 of the Housing SPD. Applicants should refer to this

document for further guidance.

14. Cheshire Constabulary

Objective

14.1 The Strategic policies of the CELPS set out the overall pattern of development
in the borough, identifying specific large-scale development sites and setting
out requirements for the provision of a variety of community facilities and design
led approaches that in combination seek to ensure the delivery of sustainable

development.

14.2 The Councils objective is to ensure that new development designs in safety and
that development protect existing community infrastructure in the interests of

health and wellbeing.

Background

14.3 Cheshire Constabulary delivers crime prevention and presence through
response, neighbourhood and town centre teams, attendance and service lead
at emergencies and non-emergencies (such as road traffic incidents, flooding

etc.), counter terrorism and community reassurance. It also attends all incidents
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involving deaths, provide crowd and events policing, supports community safety
and crime partnerships, and provides referral responses when there are
expressed concerns about domestic abuse, the safety of children, the elderly
and those with special needs. Whether residents are victims of crime, witnesses
to it, or require the police for any other reason, the increase in population
brought about by the proposed development will result in an increase in demand

for these services.

Para. 97 of the NPPF requires planning policies to promote public safety and
states that: ‘the layout and design of developments should be informed by the
most up-to-date information available from the police and other agencies about
the nature of potential threats and their implications. This includes appropriate
and proportionate steps that can be taken to reduce vulnerability, increase

resilience and ensure public safety and security’.

LPS Policy SD1 ‘Sustainable Development cites that new development should,
wherever possible, ‘support the health, safety, social and cultural well-being of
the residents of Cheshire East’. LPS Policy SC3 ‘Health and Well Being’,
requires that new development should employ ‘sound safety standards’ and
protect existing community infrastructure ‘ensuring the provision of a network of
community facilities, providing essential public services together with private

and voluntary sector facilities, to meet the needs of the local community’.

The production of a Design and Access Statement is an important part of
development proposals (see Policy SE 1 'Design’) and should be used to
demonstrate how policy requirements have been met. Developers should
request Crime Impact Statements (CIS) from their relevant Police Crime
Commissioner body (PCC) to assist with the completion of the 'safer
communities' section of the Design and Access Statement and use the

statement to inform their approach to community safety.

Required Contributions

14.7

Where strategic, large-scale major development is proposed, the Council will
consult with the Constabulary to further understand the policing requirements
of development. The Constabulary will seek to deploy additional staffing and
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infrastructure at the same level that is required to deliver policing to the locality
and in instances where a funding gap arises to deliver this provision, due to the
new development taking place, and the contribution is demonstrably necessary
in accordance with the CIL tests, a contribution may be sought toward

infrastructure necessary to deliver community safety.

When requesting policing contributions, the Council will liaise with the Cheshire
Constabulary to provide the detailed justification that demonstrates how the
need for additional contributions arises, the specific infrastructure investment
(s) that are necessary in relation to the identified need and will require a detailed
breakdown of how the financial contribution has been calculated.

S106 Agreement

8.1

Where contributions are levied, they will be secured through S106 agreements
which will include relevant trigger points and will set out the specific

infrastructure measures that will be invested in.

15. Climate Change

Objective:

15.1

15.2

The Climate Change Act 2008 introduced a legally binding target for the UK to
reduce greenhouse gases by 80% by 2050, against a 1990 baseline. In June
2019, the UK committed to cut emissions to a net zero target by 2050 (relative
to the 1990 baseline). The Council, in May 2019, committed to be carbon neutral
by 2025 and has prepared an Environment Strategy as part of a package of

measures to detail how this commitment will be met.

The Council encourages all businesses, residents and organisations in
Cheshire East to reduce their carbon footprint by reducing energy consumption

and by promoting healthy lifestyles.

Background

15.3

The planning system has a critical role to play in addressing climate change, in

terms of both mitigating its effects and shaping places to cope with its impacts.
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SADPD Policy ENV7 Climate Change builds on policies in the LPS and the
content of the Environment Strategy and, in combination with other policies in
the plan, is designed to make sure that development and use of land in the
borough contributes to the mitigation of, and adaptation to, climate change

impacts.

Climate change mitigation measures can also add to the sense of place and the
design quality of development. The policy is consistent with the government’s
commitment to a more sustainable construction sector in the Industrial Strategy
Construction Sector Deal (2018), including its mission to at least halve the
energy use of new buildings by 2030.

In line with LPS Policy SE 8 ‘Renewable and low carbon energy’, the Council
will look favourably upon development that follows the principles of the Energy
Hierarchy, and seeks to achieve a high rating under schemes such as BREEAM
(for non-residential development), CEEQUAL (for public-realm development)

and Building for a Healthy Life (or as updated).

Required Contributions

15.7

15.8

A suite of climate related mitigation measures are required of development,
many of which are required to be designed into the fabric of the proposal. For
example, the provision of SUDS should be considered at an early stage,
landscaping schemes should include species that are resilient to climate change
and Biodiversity Net Gain will be secured to enhance habitats. In addition, Part
L of the Building Regulations requires improved efficiency in energy
performance of buildings with delivery regulated outside of the planning consent

process.

Non-residential development over 1,000 sgm will be expected to secure the
minimum standards set out in Criterion 2 of LPS Policy SE 9 ‘Energy efficient
development and all ‘major’ residential development schemes should provide
for at least 10% of their energy needs from renewable or low carbon energy
generation on site unless the applicant can clearly demonstrate that having
regard to the type of development and its design, this is not feasible or viable.
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15.9 Climate change related measures and contributions will normally be secured
through the design process, and the use of planning conditions, rather than
developer contributions. Therefore, early engagement with the Council on the

implications of climate change policies in the site context, is recommended.

15.10 However, there may be instances where delivery of energy generation is
secured by S106, or contributions to the delivery of offsite clean energy are
required in order meet the relevant policy tests and make development

acceptable in planning terms.

16. Design and Public Realm

Objective

16.1 Cheshire East has a unique character and sense of place and it is important
that new development responds to this context. The delivery of high-quality
design is expected in all developments and should be considered at the earliest
stage of forming proposals. Development proposals should, therefore, consider
the wider character of an area, as well as that of the site, and its immediate
context, to ensure high quality design is employed which reinforces the qualities

and character of the area in which the site is located.

16.2 This means that the architectural, urban and landscape design of a scheme

must demonstrate their performance in regard to high quality design principles.

16.3 Additionally, it is recognised that where new development is proposed in
locations where occupiers will be likely to utilise town centres, this intensifies
use of town centre public realm, increasing the need for facilities such as
seating, waste bins, cycle racks, safe pedestrian routes etc., and the impact on

long term maintenance costs.

Background

16.4 The NPPF sets out the buildings and places should be ‘high quality, beautiful,
and sustainable’ (para.126) and Cheshire East’'s Development Plan supports
this aim through policy SE1: Design, of the LPS and policy GEN1: Design
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Principles, of the SADPD. Expectations in regard to how these policies should
be interpreted are set out through the Cheshire East Design Guide SPD.

The NPPF also sets out that local authorities should ‘support the role that town
centres play at the heart of local communities, by taking a positive approach to

their growth management and adaptation’ (para.86).

The LPS contains multiple policies related to design matters and public realm,
including Policy SE1: Design and Policy EG5: Promoting a Town Centre Fist

Approach to Retail and Commerce.

Policy Strategic Location LPS1: Central Crewe establishes multiple design led
ambitions for the town centre and central area of Crewe, with policy RET 10
‘Crewe Town Centre’ of the SADPD providing further detail. Similarly, Strategic
Location LPS12: Central Macclesfield and SADPD policy RET 11 ‘Macclesfield
Town Centre and Environs’ does the same for the central area of Macclesfield.
Further, a Strategic Regeneration Framework® has been adopted by the council

which articulates the councils preferred approach to design across this area.

In seeking to deliver this aim of creating high quality places and supporting our
town centres, Cheshire East Council has adopted a series of Town Centre
Vitality Plans?®® that set out guidelines for development in town centres across

the borough, these should be referred to where appropriate.

Required Contributions

16.9

High-quality public realm will normally be secured through the design process,
and the use of planning conditions, rather than developer contributions.
Therefore, early engagement with the Council on what high quality design

means in the site context, is recommended.

16.10 In order to secure delivery of high-quality places, the Council support the

inclusion of public art in the landscape and urban design of schemes. This

provision can be undertaken in several ways, for example through the use of

9 Macclesfield Town Centre Regeneration (cheshireeast.gov.uk)

10 Town Centre Vitality Plans (cheshireeast.gov.uk)
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public seating designed by local artists, ornamental brise-soleil, or murals that
feature on gable walls. In such instances, whilst the provision may be secured
by condition, a S106 agreement be used to secure the funding for on-going

maintenance.

16.11 For development delivered in phased consents, or for development within town

centres, it may be appropriate to use S106 agreements to ensure the delivery
of space that functions as public realm for latter phases of the development, or
to ensure that the scheme connects with other areas of existing or proposed

public realm outside of the development boundary.

16.12 For development that has a reliance on, or connection with, a town centre, and

it can be demonstrated that the proposal will have an impact on the town centre
that requires mitigation, contributions may be sought for measures set out in the
Councils Town Centre Vitality Plans, Strategic Regeneration Framework, or
other adopted policy documents.

17.Ecology

Objective:

17.1

17.2

17.3

The Councils approach to Biodiversity Net Gain is set out in detail in the
Biodiversity Net Gain Supplementary Planning Document which can be

accessed via the Council’'s website.

Local Plan Strategy Policy SE 3 ‘Biodiversity and Geodiversity’, seeks to make
sure that there is no overall loss of biodiversity and geodiversity and seeks to
utilise avoidance, mitigation, compensation, and offsetting strategies to achieve
this. The policy makes clear the Council's commitment to increasing the total
area of valuable habitat in the borough, through linking up of existing habitats

and the creation of ecological steppingstones and wildlife corridors.

SADPD Policy ENV1 ‘Ecological Network’ and ENV2 ‘Ecological
Implementation’ provide additional detail about how this will be achieved by
making sure that all development proposals contribute positively to the

conservation of biodiversity and geodiversity.

39


https://www.cheshireeast.gov.uk/planning/spatial-planning/cheshire_east_local_plan/supplementary_plan_documents/supplementary_plan_documents.aspx

17.4

Page 310

Overall, the Council’'s objective is to seek ecological mitigation and
enhancement on site, and where that is not possible, seek contributions to
offsite in order to ensure that development in Cheshire East positively

contributes to the conservation and enhancement of biodiversity.

Background

17.5

17.6

17.7

17.8

NPPF para.174 (d) requires that ‘Planning policies and decisions should

contribute to and enhance the natural and local environment by:

i) (d) minimising impacts on and providing net gains for biodiversity, including
by establishing coherent ecological networks that are more resilient to

current and future pressures;
NPPF Para. 179 (b) requires that:
i) To protect and enhance biodiversity and geodiversity, plans should:

(1) (b) promote the conservation, restoration and enhancement of priority
habitats, ecological networks and the protection and recovery of priority
species; and identify and pursue opportunities for securing measurable

net gains for biodiversity.

Biodiversity Net Gain is a concept introduced by the Environment Act and will
become a statutory obligation from 2024 onwards. The Council does not have
a specific Biodiversity Net Gain policy in the development plan for Cheshire
East, but, through CELPS policy SE3 ‘Biodiversity and Geodiversity’, does seek
to ensure that development will ‘positively contribute to the conservation and
enhancement of biodiversity’ and policies ENV1 and ENV2 of the SADPD

provide further detail on this approach.

Policy SE3 of the LPS identifies areas of high biodiversity or geodiversity and
emerging policy ENV1 of the SADPD sets out the extent of the Ecological
Network in Cheshire East. The Ecological Network is the extent of known
ecological assets which incorporates existing protected sites and priority

habitats, and it identifies areas to restore and buffer the network. Policy ENV2
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‘Ecological Implementation’ sets out that proposals should achieve a

biodiversity net gain and be supported by a biodiversity metric calculation.

17.9 The policy also requires applicants to apply the mitigation hierarchy in their
approach to site design by firstly avoiding harm, then, if impacts cannot be
avoided, successfully mitigating such impacts; and if mitigation is not possible,
or fully possible, providing compensation measures. The expectation is that
enhancement and mitigation is delivered on-site, and it is only where this is

demonstrably not possible that offsite compensation will be considered.

17.10 When submitting a planning application, applicants should include an ecological
assessment, prepared to industry standards, which identifies the relevant site
assets, evaluates the value and extent of such assets, assesses the impact of
the proposal and identifies net loses. The assessment should also identify
options to enhance the values of the assets and provide sufficient information
to inform a Habitats Regulations Assessment where necessary.

Required Contributions

17.11 The Councils approach to monitoring, facilitation and other fees are set out in
the Councils Biodiversity Net Gain Supplementary Planning Document.

17.12 This document is currently under consultation and the finalised versions of both

BNG SPD, and this SPD will be aligned to ensure consistency.

S106 Agreements

17.13 Off-site financial contributions, and contributions to habitat maintenance, will be
secured via S106 agreements.

17.14 Planning conditions may also be used to secure delivery of onsite
enhancement, monitoring and commencement.

9. Education

Objective:

17.15 The Councils objective is to secure excellent educational facilities to meet the
needs of the current and future population of all ages, to improve educational

attainment and provide a wide skills base (Strategic Priority 1).
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17.16 All our children and young people deserve to be happy, healthy, and safe and
to enjoy a life which is filled with fun and opportunities to learn and develop.
Their interests are at the heart of everything we do. We want to ensure our
children and young people leave school with the best skills and qualifications

they can achieve and the life skills they need to thrive into adulthood.

17.17 Schools are pivotal in contributing to the educational and qualification
achievement within the borough, providing social and economic opportunities

for local people and making Cheshire East a great place to live and learn.

Background

17.18 As the Strategic Commissioner of school places, Cheshire East Council (CEC)
has a statutory duty to ensure a sufficiency of school places for children resident
in its area who wish to attend a publicly funded school. This includes local
authority-maintained schools, academies and free schools providing
mainstream provision and special educational provision for pupils who have

special educational needs.

17.19 One of the core principles of the National Planning Policy Framework (NPPF) is
that planning should ‘proactively drive and support sustainable economic
development to deliver the homes, businesses and industrial units,

infrastructure and thriving local places that the country needs.

17.20 Sufficient appropriate infrastructure is crucial to the well-being of any society.
The timely provision of education infrastructure to mitigate the impact of new
residential development is essential to deliver high quality school places
associated with the need which arises directly as a consequence of new
housing. It is important to ensure that all developments are adequately
supported by appropriate education infrastructure.

17.21 The Department for Education (DfE) expects the local authority to secure
funding towards school places that are created to meet the need arising from
housing development. The Department for Education guidance, Securing
Developer Contributions for Education, November 2019 states that:-
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17.22 “The government is committed to ensuring that there are enough good new
school places to meet local needs, while also driving forward an ambitious
housing agenda to increase housing delivery, home ownership and the creation

of new garden communities”

17.23 S106 of the Town and Country Planning Act 1990, as substituted by the
Planning and Compensation Act 1991, sets in place the statutory basis for
obtaining funding from developers through planning obligations to meet their

obligations to the local community.

17.24 In parallel with the existing S106 planning regime is the Community
Infrastructure Levy (CIL). It is a levy which Local planning Authorities (LPAS) in
England and Wales can choose to charge on new developments in their area.
It is a funding mechanism intended to help fund major infrastructure to support
the development of a wider area, rather than to make individual planning
applications acceptable in planning terms. The 2019 CIL Regulations enable
local authorities to use funds from both CIL and S106 obligations to pay for the
same piece of infrastructure, and future responses to planning applications will

reflect this change.

17.25 The National Planning Policy Framework February 2019 (NPPF) is used by
LPAs and decision-takers both in drawing up plans and as a material
consideration in determining applications. It sets out the government’s planning
policies for England, how these are expected to be applied and how the

planning system is to contribute to achieving sustainable development.

17.26 The impact of residential development must be mitigated to be acceptable in

planning terms, as outlined in paragraphs 54, 55 and 56 of the NPPF.

17.27 Paragraph 56 states that “planning obligations should only be sought where
they meet all the following tests outlined in Regulation 122(2) of the Community
Infrastructure Levy (CIL) Regulations 2010 and 2019:

i) necessary to make the development acceptable in planning terms

i) directly related to the development; and

43



Page 314

iii) fairly and reasonably related in scale and kind to the development.

17.28 The education department uses a combination of CIL and S106 for financial
contributions for infrastructure from new development, with a focus on S106 for
education. This allows mitigation for site specific impacts arising from new
developments. Education projects identified in the CIL 2019 charging schedule
can be found: https://www.cheshireeast.gov.uk/pdf/planning/spatial-

planning/cil-charging-schedule-feb-19.pdf

Education Forecasting and Methodology General
Principles.

17.29 5.1 Forecasts are produced at school and planning area level, in line with DfE

guidance.

17.30 The basis for the primary pupil forecasts is the October school census data.
This provides the number on roll which is projected forward over the forecasting
period for year groups 1-6. Reception forecasts are produced by using a
weighted average of the last 3 years actual intake figures. In addition, birth data
is used as a control figure and an average over 3 years is applied to take
account of pupil migration based on actual intakes. CEC is traditionally an
‘importer” of pupils from neighbouring local authorities and therefore a
percentage of non-Cheshire residents will be factored in based on the average

intake over the last 3 years.

17.31 The basis for the secondary pupil forecasts is the October school census
data. This provides the number on roll which is projected forward over the
forecasting period for year groups 8 -11. Year 7 forecasts are arrived at by
calculating the percentage feeder rate for each of the primary schools
transferring to secondary schools based on a 3-year average. This percentage
average is then applied to the actual numbers on roll in the primaries as at the
October census. CEC is traditionally an “importer” of pupils from neighbouring
local authorities and therefore a percentage of non-Cheshire residents will be

factored in based on the average intake over the last 3 years.
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17.32 The basis for the sixth form pupil forecasts is the October school census
data. This provides the number on roll. Sixth form forecasts are arrived at by
calculating the percentage transfer rates to years 12 and 13 from years 11 and
12 based on a 3-year average. This percentage average is then applied to the
actual numbers on roll at the school for each of the year groups as at October
census. In addition, the school has a published admission number for external

pupils and a 3-year average of the actual intake will be factored into forecasts.

17.33 The above forecasting methodology creates the basic need forecasts. In
addition to these basic need forecasts additional anticipated pupils from new
housing developments are then added.

17.34 The education department currently assesses schools identified within a 2-mile

safe walking distance for primary or 3 mile safe walking distance for secondary.

17.35 At present forecast SEN pupil numbers are based on current percentage of
children with an Education Health Care Plan (EHCP) against the number of

children resident in Cheshire East.

Process for Assessing need — General Principles

17.36 Following noatification of a planning application submission, the education
department will undertake an assessment of the application using the criteria as
outlined in this policy and respond as necessary to Cheshire East’s planning

service.

17.37 All residential planning applications of 11 dwellings (2 bedroom +) or more will

be assessed against impact on education.

17.38 Specialist accommodation such as student accommodation, elderly
accommodation, assisted living accommodation and 1 bedroom dwellings are

exempt from assessment as it is assumed no children would reside there.

17.39 Where the education department has built school provision/infrastructure in
anticipation of forthcoming local plan sites, the education department will require
a proportionate share of a retrospective contribution where the development is

directly relatable to the project.
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17.40 The Community Infrastructure Levy (CIL) Regulations (as amended in
September 2019) no longer impose a pooling restriction on the use of the
planning obligations to fund the same type of infrastructure or infrastructure

project.

17.41 Due to increasing changes to schools and academies making changes to their
capacity, admission arrangements, catchment areas etc, it is essential that the
education department has the flexibility to use the S106 contributions at the
most appropriate school at the time of implementing the additional infrastructure

requirements.

Process for assessing need — Mainstream Education

17.42 Before assessment takes place Schools Organisation will calculate the

anticipated pupil numbers using the latest DfE pupil yield data.

17.43 When assessing a proposed residential development (also known as a housing
impact assessment), state funded mainstream primary schools that fall into the
2-mile safe walking (and/or catchment*) for primary needs are assessed
collectively for capacity, and measured against the 5-year primary forecasts,
primary children expected from approved housing and the children expected

from the proposed development.

17.44 The education department currently assesses primary schools identified within
a 2-mile safe walking distance unless there are no schools within that radius, in
these circumstances the catchment school will be used for assessment.

17.45 When assessing a proposed residential development, state funded mainstream
secondary schools that fall into the 3-mile safe walking (and/or catchment) for
secondary needs are assessed collectively for capacity, and measured against
the 7-year secondary forecasts, secondary children expected from approved

housing and the children expected from the proposed development.

17.46 There may be occasion where no primary or secondary schools are within the
safe walking distance and the catchment school that will be used is more than

the 2- or 3-mile distance. This is more likely in rural developments. If the school

46



Page 317

within 2 or 3 miles is another borough then we would need to find our nearest

school.

17.47 The education department currently assesses secondary schools identified

within a 3-mile safe walking distance.

17.48 A housing impact assessment is carried out to determine whether there would
be a surplus or deficit of school places against a proposed development and
therefore whether a developer contribution is required. This assessment is
provided as part of every education consultation response to a proposed

development.

17.49 Any known changes in school capacity are reflected in housing impact

assessments.

17.50 A developer contribution will be sought if there is a shortfall of school places at
any point in the forecasting period, as a result of the pupils expected from a

proposed development.

17.51 Where the education department has built school provision in anticipation of
forthcoming local plan sites, the education department will require a
proportionate share of a retrospective contribution where the development is

directly relatable to the project.

17.52 Children forecast from approved development, where there is a negotiated

S106, are reflected in the housing impact assessment as additional capacity.

17.53 Itis assumed that the years beyond the forecasting period remain constant, as
birth rates and other data needed to create predictions is unavailable.

17.54 Forecasts are used to estimate the future need for school places: taking into
account existing school capacity and parental preference outcomes. Future
need is not therefore a direct comparison with current or previous numbers on
roll, or what percentage lives in the catchment area of the school or otherwise
what percentage are siblings, as it is highly unlikely that the same ratios will
exist in the future. The methodology used is to estimate future need based on

school census data, but also taking into account live birth data, parent choice
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through admission process and trends. Approved housing is factored into the
forecasts based on the Cheshire East build rate.

17.55 Approved housing, for which no S106 contribution in relation to education was
received, will take up surplus school places. If such developments have been
approved for a particular area, the outcome of a housing impact assessment
may fluctuate.

17.56 Education will seek contributions from developers towards early years, primary,
secondary, further education, SEN, and school transport where a proposed

development creates a need for any of those types of educational provision.

17.57 Education will seek contributions for SEN infrastructure until data shows that
SEN children from new development can be educated within Cheshire East

sustainably. Current SEN Guidance is in Section 19.

Site mitigation

17.58 All schools in the borough have been assessed to review site constraints in
relation to possible future school expansion, within the extent of the current
school site. If a contribution is requested for school(s) that will have a shortfall
of playing field provision, and a new school site is not available, then the cost of
site mitigation will be required in the form of purchasing additional land or an all-
weather synthetic sport pitch. In the event that additional land is available for a
school, education will decide the most suitable option in accommodating the
additional children.

17.59 The size and cost of an all-weather pitch will be provided within the consultation

response, where required, where land is not available to purchase.

17.60 The cost for additional land or an all-weather pitch will be in addition to the costs
for school buildings. Current costs can be found in Section 17.
Where the need for a new primary school has been identified

17.61 Where development sites in an area trigger the need for additional primary
school places, a new primary school and provision of land will be required when

the need is for at least 1 form of entry (30 places per year group plus nursery
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provision). The developer will be required to fund the construction of the new
school and provide the necessary land, access and relevant services. This is in
line with the DfE expectation of minimum school size to be viable published in

the DfE guidance.

17.62 If more than one development site is expected to be contributing to the overall
need for a new primary school, each developer will be required to pay the
relevant amount towards the overall total construction cost and the cost of the

necessary land, access and relevant services.

17.63 While many early years settings fall within the private, voluntary, and
independent (PVI) sector, local authorities have a duty to ensure early years
childcare provision within the terms set out in the Childcare Acts 2006 and 2016.
DfE has scaled up state-funded early years places since 2010, including the
introduction of funding for eligible 2-year olds and the 30 hours funded childcare
offer for 3-4 year olds. Expanded early years entitlements for children aged nine
months to three years old become available from 2024. The take-up of funded
childcare entitlements is high, increasing demand for early years provision. All

new primary schools are now expected to include a nursery.

Where the need for a new secondary school has been identified

17.64 Where development sites in an area trigger the need for additional secondary
school places, a new secondary school and provision of land will be required
when the need is for at least 4 form of entry (120 places per year group). The
developer will be required to fund the construction of the new school and provide
the necessary land, access and relevant services. This is in line with the DfE

expectation of minimum school size to be viable published in the DfE guidance.

17.65 If more than one development site is expected to be contributing to the overall
need for a new secondary school, each developer will be required to pay the
relevant amount towards the overall total construction cost and the cost of the

necessary land, access and relevant services.

New School Sites and Transfer of Land
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17.66 In some instances, it may not be feasible to extend a local school due to site
constraints or there may not be sufficient pupil places in the local area to cope
with the increase in numbers. In this instance a new school will be required to
cater for new development and the education department will expect the
developer to provide a level, clear, uncontaminated, fully serviced and
accessible site free of charge, in addition to the full build cost. New schools,
land and buildings will be based on the Department for Education
recommendations, which is currently Building Bulletin 103 Building Framework

for primary and secondary schools and 104 for SEN Schools.

17.67 When there is a determined need for a new primary school, DfE guidance is

that “all new primary schools are expected to include a nursery”.

17.68 Where additional land is needed to facilitate infrastructure improvements to
accommodate the pupils generated by a development, the developer may be
required to either provide land on site and transfer to CEC at nil cost or provide
sufficient funding to acquire alternative land for a school site. Any additional land
required to facilitate expansion will need to be in accordance with standard form
of entry increases in pupil admission numbers and set against the relevant

building bulletin.

17.69 In some cases developers may be able to provide the required infrastructure on
the site themselves, instead of paying the required contributions sum to
Cheshire East Council. In this instance a building specification and monitoring
charter will be agreed.

17.70 Where the development is not large enough on its own to warrant a new school
but is of sufficient size to trigger the need for a new school because existing
schools cannot satisfactorily accommodate the pupils from the development,
then the developer will be expected to provide a level, cleared, fully serviced
and accessible site, plus a proportionate share of the new build costs. For
example, if the development generated 50% of the pupils, then a 50%

contribution will be sought toward the cost of a new school.

17.71 If a new school opens below its full capacity while it awaits pupils moving to new

housing within the developments, this does not represent an available surplus
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for other developments when assessing their own impact and mitigation. Only
when we receive confirmation that the planned developments delivering the new
school are not providing the total number of dwellings in the associated planning

application will this be considered.

17.72 Section 14 contains current new school project costs. These have been
calculated based on DfE BB103 guidance for size/space requirements and
using cost detailed in the DfE Pupil score cards, A regional weighting factor is
also applied, which are updated annually. Developers need to be aware that
these costs may vary on a site-specific basis, as the cost of a school is
dependent on many variable factors (including but not restricted to relevant
building standards requirements, highway mitigation and issues relating to the

proposed site itself) and cannot be applied uniformly.

17.73 When necessary, additional contributions will also be sought “to ensure that all
education needs are properly addressed, including temporary education needs
where relevant, such as temporary school provision and any associated school
transport costs before a permanent new school opens within a development

site”.

New School Site Specification

17.74 Where a developer is required to provide land to accommodate school

provision, Cheshire East Council will require that the site include the following:

i) The site should be in the heart of the community, encouraging walking or
other environmentally friendly means of pupils going to and from school (e.qg.
providing access to public transport and safe routes to school — i.e. pupils
do not have to cross a major road) Proximity to other local community
facilities (which pupils can visit as part of their learning and development)

and associated parking areas (separate from staff car parking) are vital.

i) School security is important. For example a school in a rural or remote area

is vulnerable because it is not overlooked by neighbours.

iii) Land should be flat, at level with surrounding areas, rectangular in shape,

fully serviced (water, gas, electric, foul/storm), free draining and with at least
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30cm of clean topsoil. Note: Fully serviced is fully serviced to permit the site
to operate at a capacity to allow the school and its associated infrastructure

to function and operate

Land should not be crossed by public right of way or access, not liable to
flooding, not crossed by or bounded by power lines, not crossed by and
sufficiently distant from gas mains and outside the cordon sanitaire of any

sewage plant.

Land should be free of items or structures of archaeological interest,
protected species or habitats, or part of a conservation area or planning

restrictions.

Land should be free from buildings and other surface structures, trees and
abutting trees, pipes and underground cables, spoil, land fill and fly tipping

and void spaces such as wells, sumps and pits.

vii) Land and the surrounding site should be free from contamination, radiation,

ground gasses and vapours or invasive plants such as Japanese Knotweed.

viii)Land and the surrounding site should be outside any current or proposed

iX)

57dBA Leq noise contour and not affected by potential sources of noise, air
or light pollution.

The land should be sufficiently distant from any site that may cause public
anxiety, such as chemical or petrol chemical production or storage, the
storing or handling of live viruses, facilities housing or treating people with
a history of violence or a threat to children, incinerators, current or previous
landfills, prisons or facilities for persons with a history of offending, phone or
radio mast transmitters, high voltage power lines and premises housing

dangerous animals, birds, reptiles or insects.

Land must be available and accessible for investigation purposes.
Vehicular access must be suitable for construction and commissioning

purposes. Adopted public highway must be provided to ensure suitable
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vehicular access for building maintenance (not a cul-de-sac). A separate
suitable vehicular access to service the playing field must be provided.

xi) Traffic calming or 20mph speed limits must be implemented on surrounding

roads to the site.

xii) Notification of site transfer and school opening will be at the discretion of
The Council and will be determined upon the timing for the need of school
places. If delays occur beyond The Council’s control, The Council will seek
costs associated with transporting pupils to neighbouring schools, whether

that is in neighbouring towns or authorities.

xii)If the school location is not within the immediate area of the initial house
build phase, then appropriate highway infrastructure must be installed to
allow safe access for vehicles and pedestrians upon the opening of the

school.

Education: Pupil Yields

17.75 The Council applies the following yields:
i) 29 x primary children per every 100 dwellings
i) 14 x secondary children per every 100 dwellings

iii) 2 x SEN pupil per every 100 dwellings (see section 15 for details regarding
this).

iv) 13 x EYFS children per every 100 dwellings — currently the early years’

service are developing a policy for claims/yields for EYFS

v) 4 x further education pupils per every 100 dwellings — currently the

education Service is developing a policy for claims/yields for FE pupils.

17.76 The yields are derived from the DfE’s updated securing developer contributions
for education guidance, published in August 2023. The DfE calculated yields
uses data from Ordnance Survey, Valuation Office Agency, Office of National
Statistics, DfE, and the National Pupil Database.
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17.77 To date, Cheshire East Council does not claim infrastructure costs for EYFS

and Further Education, however if a deficit of infrastructure is identified and

forecast to be exacerbated as a result of further development, then this policy

may change throughout the life of the local plan, as the provision is need driven.

Currently the education service is developing a policy for claimsl/yields for

EYFS, FE Pupils and transport costs. The latest DfE guidance does not have a

complete analysis for EYFS or FE therefore the figures used at Cheshire East’s

last analysis have been used. Once analysis is completed, this will be updated

and consulted on at a later date.

17.78 The SEN yield reflects SEN need for all through ages for EYFS (0.13), Primary
(0.29), Secondary (0.14) and Further Education (0.04) with a total of 0.60.
2022/2023 statistics show that 4.7% of the borough’s children have an EHCP.

17.79 Please note that the education department frequently review the pupil yield, this

policy will be amended if the makeup of yields changes. Furthermore, the

percentage of SEN children in the borough will vary year on year and this will

be updated annually to reflect this.

Expansion Costs

17.80 *Cheshire East weighting applied at: 1.08695622
Cost per .

Age Range Pupil Evidence

EYFS £17,268.00 | As per basic primary cost

Primary £19,425.00 DfE GU|'dance Securing Developer Contributions for Education and Local
Authority Score Cards

Secondary | £26,717.00 DfE Gw'dance Securing Developer Contributions for Education and Local
Authority Score Cards

Post 16 £23,775.00 | As per basic secondary cost

SEN (2-19) | £74,920.00 | National School Delivery Cost Benchmarking Study

17.81 School expansion costs are provided by region via the DfE Pupil score cards.

A regional weighting factor is also applied.

17.82 Please note that due to the ongoing cost increases the figures (£) detailed in

section 13 will be reviewed and be updated on an annual basis
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Education: New School Cost

17.83 *Cheshire East weighting applied at: 1.08695622

Age Range Cost per Evidence
Pupil
EYFS £20,508.00 | As per basic primary cost
Primary £23,192.00 | DfE Guidance Securing Developer Contributions for Education and

Local Authority Score Cards
Secondary £28,096.00 | DfE Guidance Securing Developer Contributions for Education and
Local Authority Score Cards
Post 16 £24,929.00 | As per basic secondary cost

SEN (2-19) £85,539.00 | National School Delivery Cost Benchmarking Study
17.84 New School costs are provided by region via the DfE pupil score cards. A

regional weighting factor is also applied.

17.85 Please note that due to the ongoing cost increases the figures (£) detailed in

section 14 and 15 will be reviewed and updated periodically.

17.86 No. of dwellings x pupil yield x DFE cost per place figure/regional weighting
(1.08695622)

17.87 SEN = No. of dwellings x pupil yield x 0.047 x DFE cost per place figure/regional
weighting (1.08695622)

17.88 Pupil Yield formulae

Anticipated mainstream pupil yield: Ay = D*My
Anticipated SEN pupil yield: Sy=D*Sy*P

Monetary Contribution formulae

Mainstream: Ay*C divided by R
SEN: ASy*C Divided by R
Key:

D = Number of 2+ bedrooms in the development

My = pupil yield for primary/secondary places, as set out in the latest published
DfE guidance/scorecard

Sy = SEN pupil yield as set out in the latest published DfE guidance/scorecard
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ASy = Anticipated pupil yield, calculated using DfE pupil yield and the number
of 2+ dwellings in the development

P = the percentage of Cheshire East children with an EHCP
C = Cost per place as set out in the latest published DfE guidance/scorecard
R = The regional weighting as set out in the latest published scorecard

17.89 All contributions must be index linked as the amount calculated at the time a
planning application is made may be significantly devalued by build cost inflation
by the time the development begins, and the contribution is paid. The index
used is the building cost information service (BCIS) all in tender price index.

17.90 Forecast SEN pupils will be discounted from forecast preschool, primary,

secondary and further education, where applicable to prevent double counting.
17.91 All yields are rounded to the nearest whole number.

17.92 Please note that due to the ongoing cost increases the figures (£) detailed in

section 15 will be reviewed and be updated on an annual basis.
17.93 Example based on school expansion figures

17.94 400 2 bed + dwellings would expect to generate 52 EYFS children (400 x 0.13),
primary children (400 x 0.29) 56 secondary children (400 x 0.14) and 16 further
education children. The development would be anticipated to result in 11 pupils
requiring an SEN school place (of which 2 child is of EYFS age, 3 children are
of primary age, 2 child of secondary age and 2 child of Further Education age).

17.95 116 (-3 SEN) x £19,425.00 / 1.08695622 = £ 2,019,423.56 primary contribution
17.96 56 (-2 SEN) x £26,717.00/ 1.08695622 = £ 1,327,300.93 secondary contribution
17.97 11 x £74,920.00/ 1.08695622 = £758,190.61 SEN contribution

17.98 Total education contribution = £4,104,915.10

17.99 Please note that due to the ongoing cost increases the figures (£) detailed in

section 16 will be reviewed and be updated on an annual basis

Synthetic pitch costs
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17.100 £114.23 per M2 of synthetic sports pitch

17.101 Please note that due to the ongoing cost increases the figures (£)

detailed in section 17 will be reviewed and be updated on an annual basis.

School Transport Costs

17.102 A home to school transport contribution would be required from
developers where the development sits outside of the 2 or 3 miles safe walking

distance of nearby schools based on the following formula:
i) Primary: (No of dwellings X pupil yield) X £1,422.00 X 7
i) Secondary: (No of dwellings X pupil yield) X £1,422.00 X 5

iii) SEN: (No of dwellings X pupil yield X 0.047)/100 X % of children with EHCP

who receive transport X £8,164.00 X No of years in school’

SEN Guidance

17.103 The English national percentage of children with an Education, Health &
Care Plan (EHCP) or a statement of educational need identified in 2022 was
4.3%, as published on GOV.UK. The current percentage for Cheshire East is
slightly higher than this at 4.7% of school age children within the borough.

17.104 Cheshire East identified that 9.9% of children in the borough required
SEN support but no statement (i.e., school action and school action
plus). These pupils attend mainstream schools and are funded through central
government through school’s budgets. These children are included in the

mainstream yields and are not part of the SEN yield.

SEN Requirements

17.105 An EHCP or a statement of SEN is individual to each child’'s
needs. Difficulties within education can range from mild to severe and can
include physical disabilities, learning disabilities, mental and behavioural. SEN
children who attend a SEN school will have been statemented with one or more
of the below:
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i) Autistic spectrum disorder

i) Behavioural, emotional & social difficulties
iii) Moderate learning difficulty

iv) Profound & multiple learning difficulty

v) Severe learning difficulty

17.106 Sometimes pupils with physical disabilities require additional space
requirements for the use of equipment such as standing frames, motorised
wheelchairs, or horizontal learning stations etc. They may require access to
personal care facilities and additional storage for their equipment. Pupils with
social, emotional, and mental health difficulties require personal space and
areas that allow them to withdraw from groups. Pupils with mobility and
communication difficulties usually require specialist equipment and smaller
break off rooms for additional support. Taught groups are usually smaller to
accommodate individual needs, for example children with autism require low
sensory stimulus, whereas children with profound learning difficulties require
intensive stimulation. Disabled pupils require space for physiotherapy, which

may require room for specialist equipment, such as a hoist.

SEN Capacity

17.107 As stated in the DfE Building Bulletin 104 (2015), Pupils are taught in
smaller groups, averaging between 8 — 12 children/young adults, however

based on pupil’s individual needs, this can fall as low as 4-6 children/young
Ambulant Pupil Non Ambulant Pupil

SEN need Pupils per SEN need Pupils per
Class base Class base

Moderate Leaming Difficulty 8-12 Moderate Learning Difficulty 4-6

Severe Learning Difficulty 8-12 Severe Learning Difficulty 4-6
Autistic Spectrum Disorder 6-8 Autistic Spectrum Disorder 4-6
Behavioural, Emotional & 6-8 Profound & Multiple 4-6
Social Difficulties Learning Difficulty

adults.
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17.108 Against the DfE Building Bulletin BB104 (December 2015) a special
school, which caters for a variety of complex needs, has a minimum and
maximum of sized class bases to accommodate a minimum and maximum
number of children, which is based on the severity of the child’s individual need.

To allow for changes to need an element of flexibility needs to be allowed for.

SEN Need Ambulant / non EYFS / Primary | Min M2 | Min Max M2 Max
ambulant pupil / Secondary Pupils Pupils
Hearing impairment Ambulant primary / 30m2 4 56 m2 12
secondary
Visual impairment Ambulant primary / 30m2 4 56 m2 12
secondary
Behavioural, Ambulant primary / 30-38m2 | 4 56 - 12
emotional and social secondary 66m?2
difficulties
Moderate learning Ambulant EYFS 30-38m2 | 4 56 - 12
difficulty / severe 66m2
learning difficulty /
autism
Autistic spectrum Ambulant All 38-46m2 | 4 66 -78 12
disorder m2
Severe learning Non-ambulant All 50-58m2 | 4 86-94 12
difficulty / profound m2
and multiple learning
difficulty
Physical disability / Non-ambulant All 58m2 4 94m2 12
severe learning
difficulty / profound
and multiple learning
difficulty
17.109
17.110 SEN class bases accommodate fewer children compared to mainstream

class bases due to the nature of the pupil’s learning environment requirements.
SEN schools are likely to have additional rooms such as sensory bases,
changing facilities, therapy rooms and smaller break out rooms where children

can go to withdraw.

17.111 Some mainstream schools have specially resourced provisions and
designated special need provision, which accommodates SEN pupils. The SEN
pupils who utilise this provision are on roll at the mainstream schools. The
accommodation used for this provision still falls within the guidelines above for
SEN pupils.
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SEN Forecasting Need

17.112 Cheshire East Council has published its Sufficiency Statement for

children & young people with special educational needs, this document has
identified that CEC needs to increase its specialist provision as children have to
be placed in schools outside of Cheshire East.

17.113 The education department acknowledges that there is an existing
shortfall of Special School places, however using the borough’s current 4.7% of
expected SEN pupils, live birth data, and additional children expected from
the Local plan and speculative development will further exacerbate this.

SEN Infrastructure Costs

17.114 Expansion Costs: *Cheshire East weighting applied at: 1.08695622
Age Range Cost per Pupil Evidence
SEN (2-19) £76,184.00 National School Delivery Cost Benchmarking
Study
17.115 New School Costs: *Cheshire East weighting applied at: 1.08695622
Age Range Cost per Pupil Evidence
SEN (2-19) £83,413.00 National School Delivery Cost Benchmarking
Study

SEN Projects

17.116 At present, The Council intends to create additional places by expanding
existing schools and creating new provision within the Borough. This is further
defined within The Council SEN Sufficiency Statement, available at; SEND

sufficiency - FINAL - for website (cheshireeast.gov.uk)

17.117 The pupil yields expected from housing developments are factored into
the pupil projections year on year. The education department is expected to
accurately forecast pupil projections in line with DfE tolerances, which in turn
formulates the Borough’s entire capital programme based on forecast need.
The education department continuously and actively studies, evaluates, and

researches best practice and strives to improve accuracy, efficiency, and value
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for money; therefore, the flexibility to alter formulas is vital due to the nature of

the data, which can vary year on year.

17.118 The need for flexibility further extends to build costs. The education
department has a Statutory Duty to provide school places and is measured on
cost per place provided by the DfE. Economic factors beyond the education
department’s control may impact the cost per place, restricting infrastructure

from money sought.

17.119 The principal of the methodology is unlikely to change, however the data
and costs per place that makeup the formulas may fluctuate throughout the life
of the Borough’s Local plan. Furthermore, The Council would likely be minded

to adopt any future alterations to guidance as advised by National Government.

Education: EYFS

17.120 Contributions will be sought to fund statutory early education
entitlements for children aged 9 months to 4 years where additional early years
places for children aged 0-4 are required due to the development, whether these

are attached to schools or delivered as separate settings.

17.121 At present, the Council intends to create additional places by expanding
existing provision and creating new provision within the borough. Contributions
will be sought on the basis of the need identified in the Councils Child Care
Sufficiency Statement!!, and the impact of a site on provision within the local
area. Contributions may be pooled and delivered at trigger points identified in
S106 agreements; this approach is especially relevant in locations where large-
scale strategic site allocations, identified in the local plan have been made and
the provision of a new facility is required.

11 Childcare Sufficiency Assessment (cheshireeast.qov.uk)
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Further Education

17.122 Cheshire East currently does not claim an education contribution for FE

age group. This element to the policy is currently being developed and is
expected to be claimed in the future subject to consultation.

18. Highways and Transport

Objective:

18.1

18.2

18.3

18.4

The Councils objective is to secure delivery of strategic infrastructure that
ensures the safe and efficient operation of the highways and transport network
and prioritises measures that positively encourage sustainable transport
through walking and cycling.

New development should also contribute to delivering a safe, sustainable, high
quality, integrated transport system that encourages a modal shift away from

car travel to public transport, cycling and walking.

Accordingly, Travel Plans or Transport Plans will be required to identify the
relevant highway impacts and required mitigation and off-site contributions will
be sought to mitigate the impacts of travel needs arising from new development,

including Strategic Schemes.

CIL contributions will be used for strategic projects identified in the Councils
medium term financial strategy, with S106 / S278 agreements applied on a

case-by-case basis to address needs arising directly from development.

Background

18.5

18.6

The CELPS identifies strategic highways infrastructure, and site-specific
transport requirements necessary to enable development, including any parking

requirements.

Policies CO1: ‘Sustainable Travel and Transport’, CO2: ‘Enabling Business
Growth Through Transport Infrastructure’ and CO4: ‘“Travel Plans and Transport
Assessments’ set out the key requirements that applicants should consider

when preparing planning applications.
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18.7 The CELPS also identifies a series of site-specific requirements related directly
to a variety of major site allocations across the borough. The Councils major

infrastructure projects are also listed in the Infrastructure Delivery Plan.

18.8 The Local Transport Plan identifies other transport projects necessary to
achieve the objectives of the CELPS and the detail of local schemes is currently
being consulted on through a series of Local Transport Town Delivery Plans,

18.9 Neighbourhood plans may also set out a locally specific approach to travel and
transport infrastructure and, where relevant, should be referred to in Travel

Plans, Transport Assessments and Transport Statements.

Travel Assessments and Travel Plans

18.10 For major development and large-scale development sites, applications must

be accompanied by a Travel Assessment.

18.11 A Travel Assessment should identify the travel implications arising from the
development and set out the measures that will be undertaken to mitigate these
impacts, including any contributions to strategic infrastructure identified in the
Local Plan. The Travel Assessment will be used as the basis to establish S106
or S278 payments and will be subject to agreement during the planning

application process.

18.12 Smaller schemes should be accompanied by a travel plan or travel statement
which sets out the travel and movement implications of the development and
identifies how they will be addressed through design and, where necessary,

contributions to local transport infrastructure.

Required Contributions

18.13 All development should ensure safe access and good connectivity which may
mean direct mitigation is necessary within and in the vicinity of a site (for
example provision of footways, upgraded bus stops, or cycling infrastructure
etc). This type of mitigation will primarily be delivered through S278 agreements
and S106 agreements secure funding for these.

18.14 Parking
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18.15 Appendix C of the Local Plan Strategy sets out Parking Standards for Cheshire
East. These requirements are included at Appendix 3 of this SPD.

18.16 Off-Site Contributions

18.17 For major development, a Travel Assessment will be used to establish whether
off-site contributions are required to improve the strategic and local highways
and transport networks and mitigate the impact of development. Where
transport modelling is required and identifies an impact on the local or strategic
highways network, mitigation will be required and will form the basis of S106

and/or S278 agreements.

18.18 Where modelling identifies a significant impact on the highways and transport
network, contributions will be required. Such contributions will be calculated
proportionately and based on the percentage impact that the scheme has on
the capacity of key receptors in the network, and the costs of delivering
improvements that ensure the continued safe and efficient operation of the

whole highways and transport network.
18.19 Strategic Infrastructure

18.20 Where appropriate, development sites will be required to contribute to the

delivery of identified strategic infrastructure on a proportionate basis.

18.21 This will normally be secured through a S278 agreement on a tariff style basis,
related to identified infrastructure needs. Sites that rely on existing highways
infrastructure capacity, provided through one of the following schemes listed
below, will be required to contribute to the delivery of the scheme on a
proportionate basis, based on the percentage capacity the scheme will rely on.
For example, if a new roundabout costs £1,000,000 and a scheme is expected
to rely on 20% of the roundabout capacity, the financial contribution required
would be 20% of £1,000,000 (i.e., £200,000).

18.22 Strategic and Major Schemes:

(1) Crewe Green Roundabout
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(2) Sydney Road Bridge

(3) Middlewich Eastern Bypass

(4) Congleton Link Road

(5) A500 Improvements (Crewe)

(6) Poynton Relief Road

(7) North West Crewe Highway Package

(8) The ‘Flowerpot’ Junction (Congleton Road, Oxford Road, Park Lane)

18.23 Sites allocated in the CELPS, and other sites that rely on schemes that have
been forward funded and have already been built out (or have funding secured),
will also be required to contribute, retrospectively to the above infrastructure

schemes.

18.24 The approach the Council will use as a starting point for calculating contributions
to the schemes listed above is based on establishing proportionate contributions
per residential unit and/or employment floorspace and is set out in SADPD

Policy GEN4 ‘Recovery of Forward Funded Infrastructure’.

18.25 The policy requires that the overall amount to be recovered for each scheme is

divided by the overall number of homes/employments floorspace.

18.26 Stage payments will be agreed and linked to onsite housing or employment
floorspace completions and included as part of the legal agreement.
Recoverable costs for the Council will include any administrative, legal,
technical assessment and financing costs associated with both providing the
infrastructure, and its subsequent recovery through the planning obligations

process.
18.27 Public Transport

18.28 Multiple policies in the LPS and SADPD make reference to the need to plan and
make provision for public transport. Development is required to improve public

transport and public transport service levels (see policy CO1 of the LPS) and
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therefore where relevant, proposals should be accompanied by a Travel Plan
or Transport assessment that specifies how this will be achieved.

18.29 In some circumstances , particularly for large scale development or to mitigate
the cumulative impact of smaller development in an area, contributions will be
required to support provision of bus services and should be provided at an early
stage in the development process. The provision of such may be secured

through S106 and include a suitable early trigger point for provision.
18.30 PROW / Transport network etc

18.31 Public Rights of Way are an essential network of connections that enable
healthy and active lifestyles and reduce the need to travel by private car,
therefore reducing impact on the wider network. Opportunities to improve,
enhance and expand the PROW network should be explored in the deign
process and contributions may be required toward the wider PROW network in

some circumstances.

S278 Agreements

18.32 Section 278 Agreements are entered into between the Local Highways Authority
(Cheshire East Council) and the site developer and apply to both residential and

non-residential schemes.

18.33 Such agreements set out the works to be carried out in relation to the adopted
highway. Identified works will either be undertaken directly by the Council at the

developer’s expense or directly by the developer themselves.

18.34 S278 agreements will normally be secured through securing of a planning

condition which requires agreement with the Council on:
i) Design of the works to be carried out

i) Funding arrangements

i) Trigger point at which the works may commence

18.35 It should be noted that the Technical Approval Assessment process for the

design of a scheme is separate to the planning approval process and therefore
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it is important to clarify that applicants cannot rely on the planning processes as
an assumed technical approval of any proposal. This is especially important for
applications for outline planning permission and should be noted that it is the
responsibility of the applicant to demonstrate that highways solutions are

technically sound and can be implemented when reserve matters are submitted.

S106 Agreements

18.36 Contributions to other transport related projects that mitigate the impact of travel
arising from the development will normally be secured through S106

contributions or on-site provision of infrastructure, secured by condition.

18.37 Where new bus services are required, the cost of a new service will be based
on the difference between farebox and operating costs, starting from five years
after the occupation of the final unit in order to allow usage patterns to establish

with full occupation of the site.

19.Indoor and Outdoor Sports Facilities,
Public Open Space, Play Space and
Green Infrastructure

Objective

19.1 Publicly accessible open space, play and sports facilities all have a vital role to
play in helping to promote health and wellbeing. Existing facilities represent
important assets serving communities across Cheshire East and the Councils
objective is provide appropriate facilities by protecting existing facilities and to
support development of new facilities by ensuring all major residential

development contributes toward the new or improved facilities.

19.2 Green Infrastructure (Gl) is the term that refers to the network of multi-functional
green space, urban and rural, which is capable of delivering a wide range of
environmental and quality of life benefits for local communities across Cheshire
East.

19.3 Green infrastructure is a natural capital asset that provides multiple benefits, at

a range of scales. For communities, these benefits can include enhanced
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wellbeing, outdoor recreation and access, enhanced biodiversity and
landscapes, food and energy production, urban cooling, and the management

of flood risk. These benefits are also known as ecosystem services.

This section clarifies the Council’s approach to the negotiation and
implementation of green infrastructure in new developments particularly green
space standards, on-site maintenance costs and off-site developer

contributions and maintenance costs.

Background

19.5

19.6

The CELPS sets out a series of policies that establish how the provision,
maintenance and management of open space, indoor and outdoor sport
facilities, and green infrastructure will be required in accordance with policy
requirements, and how development can be made acceptable in planning
terms. Such agreements will often be secured through Section 106. The

relevant policies of the CELPS are:

i) SC1 Leisure and Recreation

i) SC2 Indoor and Outdoor Sports Facilities and

iii) SE6 ‘Green Infrastructure’

and SADPD policies

iv) REC 1 ‘Open space Protection’

v) REC 2 ‘Indoor Sport and Recreation Implementation’
vi) REC 3 ‘Open Space Implementation’.

The provision, maintenance and management of these green infrastructure
elements; children’s play space, amenity open space, allotments, outdoor
sports facilities and green infrastructure connectivity, will be required in
accordance with policy requirements and to make the development acceptable

in planning terms will be secured through Section 106.
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19.7 The purpose of the SPD is to clarify the Council’s approach to implementing the
policy and the provision of new green infrastructure in new developments and
particularly the offsite provision of new provision via off-site developer
contributions. The ongoing management and maintenance of all new on and

offsite provision is also critical.

19.8 Open space in the context of this document includes children’s play space,
amenity open space, often referred to as green space, incidental amenity or

open space, community gardening and allotments as referred to in SE6.

19.9 The purpose of the guidance in this section is to clarify the Council’s the
approach to securing contributions toward green infrastructure in new
developments, particularly open space standards (and contributions to sports
facilities), on-site maintenance costs and off-site developer contributions and

maintenance costs.

Required Contributions

19.10 Planning obligations relating to open space, outdoor sport and green
infrastructure connectivity will be sought for residential and non-residential
developments of 10 units or more, or where the site has an area of 0.5hectares
or more or for commercial developments where the floorspace is over 1,000sgm

or site area more than 1ha.

19.11 Open space, outdoor sport and green infrastructure will unless otherwise
agreed, be provided on site. If agreed, off site provision of part or all of the
requirements will be provided by means of a commuted sum to the Council for

off-site provision.

19.12 Where the provision of open space, outdoor sport and green infrastructure is on
site, management and maintenance in perpetuity will need to be demonstrated

and will be secured via S106.

19.13 Where all or some of the open space, outdoor sport and green infrastructure is
to be provided off site via a commuted sum, it will be accompanied by a

commuted sum for maintenance.
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19.14 Where the offsite provision of open space or green infrastructure connectivity is
or contains countryside elements, a commuted sum for maintenance will also

be required.

19.15 Where provision is of strategic significance, it should be conveyed to the Council
with a commuted sum for maintenance of a minimum of 20years. The Council
may work with third party organisations to undertake long term management

and maintenance.

19.16 Planning obligations relating to indoor sport will be sought for residential units

of 10 units or more or where the site has an area of 0.5hectares or more.

19.17 Indoor sport will be secured by means of a commuted sum to the Council for

off-site provision.

19.18 Major development developments of 300 dwellings or more will require a
specific Sports Needs Assessment and sometimes in combination with indoor,
outdoor and other provisions for health and wellbeing. Where smaller
developments below this threshold have been identified in the LPS as requiring
provision on site or where developments will have an impact on existing sports

facilities, a Sports Needs Assessment will be required

19.19 Where provision is not required on-site, or the Council considers a commuted

sum in lieu of on-site provision is acceptable, the following calculations will

apply:
. . Notes
Provision Category | Threshold Amount / units
40m? per family home*
Or 20m2 per bedroom Contributions for offsite
Or Financial contribution | provision will be accompanied
of £4,500 per family | by a com sum for maintenance.
Major home [This is to be provided at later
Open space: development £2,250 per bed space in date]. Offsite provision may

Residential of 10 or more apartments [to a

Development units —or- site maximum of £4,500 per

include land purchase as well as
projects to expand existing

more than facilities

0.5ha apartment]
Residential homes / | Residential homes / supported
supported living / | living / sheltered housing or
sheltered housing 20m2 | similar will be expected to
per bed space provide amenity open space
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Or Financial contribution
of £1,125 per bed space
or as negotiated for
specific offsite
opportunities

consistent with the requirements
of the development and/or as
appropriate to location, size and
scale of development where
offsite opportunities exist

No set level for onsite
provision

ClassAl Shops Food

£32.15 per m2

Shops non-food £22.50
per m2

Presumption is that most
commercial developments will
not be required to provide onsite

Major Class A3/A4 food and | children’s play. On site amenity
development | drink restaurants £20 per | elements and green links will be
Open space: floorspace m2 : desira_ble. These W?" be
Commercial " | more than | A5 food and drink fast negotiated as appropriate to
developments 1,000sgm or | food / drive through £13 | type, location, size and scale of
site area | per m2 development. Contributions for
more than | ClassB1l offices £15 per | offsite provision will be
lha m2 accompanied by a com sum for
maintenance
Class B2 and B8 General
industry, storage and
distribution £10 per m2
Class C1 Hotels £450
per bedroom
40m2 per family
bedroom; Or financial I .
contribution of £1,500 Cont_r|_but|on_s for offs_|te
per family home / £750 provision will be ac_compamed
_ per bed space in by a com sum for maintenance
. Major apartments
Recreation and | Development
outdoor sport: | of 10 or more .
Residential P units or site The Sports England Spqrts P!tCh
Development more than Calculator, CEBC Playing Pitch
0.5ha Strategy and CEBC Indoor
Facilities strategy,
neighbourhood plans, and other
local plan policy / strategy
documents will inform the
requirement for provision
Contributions for offsite
provision will be accompanied
by a com sum for maintenance.
On site provision | The Sports England Sports Pitch
negotiated as | Calculator, CEBC Playing Pitch
Commercial appropriate Strategy and CEBC Indoor
Recreation and developmentsé Or Fa_cilities strategy,
outdoor sport: over 1,000m? ["Class A1l Shops Food neighbourhood plans, and other
Commercial of floor space | £32 15 per m2 local plan policy / strategy
Development or site area Shops non-food £22.50 docu_ments will mform_ _the
more than per m2 requirement  for  provision.
lha Class A3/A4 food and | Presumption is that most

drink restaurants £20 per
m2

A5 food and drink fast
food / drive through £13
per m2

commercial developments will
not be required to provide onsite
Recreation and Outdoor Sport.
On site facilites may be
desirable and will be negotiated
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Class B1 offices £15 per
m2

Class B2 and B8 General
industry, storage and
distribution £10 per m2

as appropriate to type, location,
size and scale of development.

Class C1 Hotels £450
per bedroom

Allotments / growing
space / community

Major
development
of 10 or more

5m?2 per family home

On site provision may include
land set aside for future
development along with com
sum to enable at later date in
line with community
development

Offsite provision may include

units or site
gardens land purchase as well as
more than | Or X .
0.5ha projects to expand existing or
' introduce new opportunities.
Financial contribution of | Contributions for offsite
£562.50 per family home | provision will be accompanied
/ £281.25 per apartment7 | by a com sum for maintenance
. Presumption is most commercial
Commercial

Allotments / growing

developments
over 1,000m?

Requirement  will  be
identified as appropriate

developments will not be
required to contribute to offsite

space / community | of floor space to location, size and | provision. On site facilities on
P y or sp scale of development | occasion may be appropriate.
gardens or site area . ;
and local need and | These will be negotiated as
more than . . .
opportunity appropriate to type, location,
lha !
size and scale of development
Presumption is most major
developments will provide Gl on
Major 20m? per family home site unless significant

Green Infrastructure
(Residential

development
of 10 or more

opportunities or need exists in
locality of development

developments) units or site | Or Shortfalls in on site will require
more than [ _ i o payment of com sum for offsite
0.5ha Financial contr!butlon of provision and will be
£1,125 per family home / | 5 companied by a com sum for
£562.50 per apartment maintenance
Any shortfall in on site | Presumption is most commercial
provision or preferred | developments will provide Gl on
opportunity offsite will be | site unless significant
Commercial identified as appropriate | opportunities or need exists in

Green Infrastructure

developments
over 1,000m?
of floor space
or site area
more than
lha

to location, size and
scale of development
and as identified through
Green Space Strategy
and other policy
documents. Offsite
provision will be based
on actual cost of
provision

locality of development

Shortfalls in on site will require
payment of com sum for offsite
provision and will be
accompanied by a com sum for
maintenance

S106 Agreements
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19.20 S106 Agreements will be used to secure commuted sums for provision,

enhancement and maintenance as appropriate as well as any on site provision

and the triggers for these.

19.21 S106 agreements will identify the triggers for payment of commuted sums,

20.

normally;

i) onor prior to commencement for the payment of commuted sums for offsite

provision

i) At point of transfer of open space or strategic sites for maintenance com

sums

Public Health and Health Infrastructure

Objective:

20.1

20.2

20.3

The Strategic policies of the CELPS set out the overall pattern of development
in the borough, identifying specific large-scale development sites and setting
out requirements for the provision of a variety of community facilities including

public health provision.

The Councils objective is to provide opportunities for healthier lifestyles through
provision of leisure and recreation facilities but also to make sure that local
health and social care facilities are provided to meet the needs of the community

(Strategic Priority 2).

In major development the Council require submission of a Health Impact
Assessment (HIA) that should lead the approach to public health by highlighting
the particular localised issues that exist and may be impacted on by new
development. HIA should be used to inform design solutions and also inform
the extent to which contributions to new or enhanced health or social care
facilities (including care homes) is necessary where development results in a

shortfall or worsening of provision.
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In consultation with healthcare authorities the Council will seek contributions
where a funding gap can be demonstrated, linked to the additional capacity

generated by new development. Where a contribution is required

Background

20.5

20.6

20.7

20.8

20.9

In drawing up the Local Plan, there was consultation with the NHS and
Integrated Care Boards (ICBs) at all stages; and specific discussion with the
ICBs about the planned level of growth and proposed housing allocations and
the impacts on the health services the ICBs provide and the capacity to

accommodate the sites and growth planned.

The NPPF requires that strategic policies should make provision for community
facilities such as health facilities and guard against the unnecessary loss of
valued facilities and services, particularly where this would reduce the

community’s ability to meet its day-to-day needs (NPPF para.92).

Recognising that new major residential development will introduce new
populations with various health care needs into an area, the LPS addresses this
issue at a local level via LPS Policy SC3 Health and Wellbeing. This policy
requires that all major applications submit a screening report to determine if a
full health impact assessment will be required. Where increased demand on
local health services can be demonstrated, the Council will seek contributions

towards health and social care provision.

In addition, all major development should refer to the Joint Strategic Needs
Assessment and the identified health indicators that are relevant to the location
of their proposed development. These matters should be actively addressed
within the proposed design and contributions may be sought to mitigate impacts

in relation to the identified health needs of the location.

An example screening assessment is set out at Appendix 4 and should be
submitted with all major development applications.

Consultation with Integrated Care Boards

20.10 NHS Cheshire and Merseyside Integrated Care Board (ICB) commissions,

plans, designs and purchases the majority of health services that local
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population of Cheshire East Council use, including medicines, hospital care,
urgent and emergency services, mental health care, GP and community
services. The ICB also has responsibility of other areas of commissioning that
previously resided with NHS England, such as dentistry, community pharmacy

and general ophthalmology (eye care) services.

20.11 There is a well-established connection between planning and health.
Developments including residential and nursing/care facilities have an impact
on local health infrastructure, and as a result, there is often a need to seek a

financial contribution from new developments to offset this impact.

20.12 Planning permission should only be granted where appropriate infrastructure
investment is available to meet health needs. Where a gap in provision, or a
need to increase healthcare capacity arises due to new development,
contributions may be sought for additional healthcare provision, to ensure that
the development contributes toward, or delivers new healthcare provision
(through additional investment in existing facilities or contributions towards
provision of a new facility) where the need can be identified, and the contribution

is demonstrably necessary.

Infrastructure Delivery and Funding

20.13 The National Planning Policy Framework recognises the importance of
sustainable development, and that sufficient provision of healthcare
infrastructure should be made. The Cheshire East Council local plan supports
this approach, by emphasising that the Council will work with its health and
wellbeing partners to promote public health principles, maximise opportunities
for people to lead healthy and active lifestyles, and reduce health inequalities

for residents within the Borough.

20.14 The Council will seek to work proactively with the NHS and other partners to
deliver the infrastructure required to support changes in the needs of local
populations, arising from new development, including the provision of additional

healthcare infrastructure where appropriate and necessary.

Summary of Contribution Requirements
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20.15 There are two purposes of planning obligations relating to health provision.
Firstly, to offset the impact of any residential or nursing development on the
existing level of health infrastructure provision in the area; and secondly, where
there is the need to secure a new health facility as part of a large-scale

development of a strategic nature.

20.16 Preparation of a Health Impact Assessment should be used to establish the
likely effect of a proposed development on health infrastructure. Where there is
insufficient capacity to meet the needs of the projected increase or change in
population generated by the development, contributions will be sought to secure
delivery of appropriate enhancements to existing health facilities or new

provision.

20.17 Based on the assessed impact of a proposal, the Council may seek

contributions towards health to:
i) Enhance existing facilities to create capacity; or

i) For strategic development where redevelopment of existing, or the provision

of new facilities is required.

20.18 When requesting healthcare contributions, the Council will liaise with healthcare
authorities to provide justification in relation to the need for the contribution and
how the contribution has been calculated. Healthcare Authorities will use the

following approach to establish appropriate contributions.

20.19 The total costs of developing new health care facilities to meet NHS
requirements are calculated using the baseline build cost per m2; this is
subsequently adjusted to ensure the total cost of provision is fully costed and

may include professional fees, fit out and contingency.

20.20 Any outline planning permission received is assessed based upon the impact

of new dwellings on the local health services. This is calculated as follows:
20.21 Example:

GP Practice/ Primary Care Network Population (A)
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Equivalent Number of Occupiers per Dwellings (as per planning (B)
application or agreed upon average)

Cost of Providing a Health Centre* ©)

Cost per Dwelling* (C)/(B)

20.22 *Build costs and associated costs per dwelling contribution required will vary

subject to multiple factors including location, design, and market conditions;
therefore detailed costs are to be established at the point of reviewing a

planning application and provided as part of the consultation process:
i) Build cost to be assessed at the point of planning application.
i) Allocated costs within finalised agreements to be indexed linked.

iii) Occupation per dwelling to be determined on review of the planning
application. Where no information is provided an average occupancy of 2.3

people will be used

Major and Strategic Schemes

20.23 Where there is a significant pressure on existing services, there may be, in

conjunction with a financial request, a request for the allocation or provision of

land to support the delivery of a new integrated health centre.

21.Recovery of Forward Funded

Infrastructure

Objective

21.1

21.2

Delivery of infrastructure is essential to achieving the aspirations of the LPS and
is necessary to both facilitate new growth and address existing deficiencies
across the borough. The delivery of the full range of infrastructure needs of
existing and new communities is dependent on partnership working between a
variety of public and private sector agencies, drawing from a range of funding

sources.

Strategic infrastructure requirements are set out in the Local Plan Strategy and

in the Infrastructure Delivery Plan. Whilst particular infrastructure needs have
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been identified, it is recognised that there needs to be flexibility to allow the
Council to seek developer contributions through Section 106 agreements, CIL
contributions and other mechanisms for infrastructure needs that emerge during

the plan period.

The objective of the LPS, as set out in LPS policy IN1 Infrastructure and IN2
Developer contributions is to ensure the comprehensive provision of the social,
physical and green infrastructure necessary to support development in
Cheshire East. Where new development creates a need for new or improved
infrastructure, contributions from developers will be sought to make the
development acceptable on the impact on local services.

Background

21.4

21.5

SADPD Policy GEN4 'Recovery of Forward Funded Infrastructure Costs'
provides greater detail to assist in implementing LPS Policy IN 1 'Infrastructure’
and LPS Policy IN 2 'Developer contributions'. Policy GEN4 is intended to help
facilitate development in the borough as detailed in the LPS where it is
necessary or desirable for infrastructure to be provided in advance of planned
development. For example, this need may arise because a new road is needed
to open up parcels of land to enable development or because it enables the
provision of important infrastructure at an earlier stage than would otherwise
have been possible and helps to bring forward individual schemes that would
not otherwise be able to progress on their own.

Policy GEN 4 applies only to infrastructure schemes funded by the Council or
its partners where the funding approval was made on the basis that all or part
of the costs incurred will be subsequently recovered from developers benefiting
from it i.e., where the Council has borrowed; used its reserves; or diverted
funding from other budgets in the short term to help bring forward development
on the understanding that it will be repaid. These infrastructure schemes are
derived from the Council’s LPS, including its supporting Infrastructure Delivery
Plan, and are identified in Table 3.1 of SADPD Policy GEN4. The schemes are
reproduced in this SPD at paragraph 8.22.
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21.6 The approach to calculating contributions to forward funded infrastructure is set
out in Policy GEN4 of the SADPD. Applicants should refer to this policy for

guidance on this matter.

21.7 The mechanism to be used for proportionately calculating the cost of
contributions from applicants seeking development on sites linked to strategic
infrastructure projects is calculated by dividing the overall amount to be
recovered for the scheme, by the overall number of residential units,

employment floorspace, or combination of both, likely to be developed.

21.8 The sites linked to each infrastructure scheme are set out at table 3.1 of the
SADPD and the estimated cost of each infrastructure scheme is set out at table
3.2 of the SADPD. The costs in the table are estimates only and therefore
contributions will be calculated based on the actual costs of infrastructure

delivery.
21.9 S106 Agreements

21.10 The recovery of infrastructure costs will be secured in accordance with Policy
GEN4 of the SADPD, primarily via S106 agreements which will include relevant

trigger points.

21.11 Each planning application will agree a payment profile based upon the cash-
flow specific to that planning application. Recovery fund trigger points could be
agreed by house sales, occupations, and prior to occupation or post occupation
or any other agreed trigger. However, these are to be negotiated during the
planning application process for a particular development site.

21.12 The recovery of infrastructure costs will be monitored by relevant CEC officers.
Recovered funds will be held by CEC in perpetuity and used to support
infrastructure delivery to unlock or accelerate development identified in the

Councils plans and strategies.

21.13 For both S106 and S278 agreements, commuted sums will be required for

infrastructure costs and the cost of on-going maintenance.

79



Page 350

21.14 The use of planning obligations to secure funding from developments is

preferable to CEC because of the enforcement powers and security afforded by
a planning obligation agreement. Planning obligations run with the land and
therefore offer CEC greater security as the obligation to pay a financial
contribution would be enforceable against future occupiers of the land bound by
the agreement.

21.15 However, CEC is aware that there are limitations on what constitutes a planning

22.

obligation and that to enforce the planning obligation, it will need to meet the
CIL tests. In the event that it is determined that the proposed obligation does
not meet the CIL tests, CEC intends to use other general powers available to it
to secure funds from development sites for this purpose. Those obligations
would be contractual obligations, contained within a planning agreement but not
themselves planning obligations, and would be enforceable by CEC against the
person giving the covenant as a contractual obligation. Where this approach is

employed, it will be raised at an early stage in the application process.

Other Matters

Heritage

22.1

22.2

Many of the potential impacts of development on heritage assets can be
addressed through scheme design and by conditions attached to a planning
permission, for example the need to carry out surveys or excavation and

recording.

Circumstances where the objectives of heritage protection may not be
satisfactorily controlled by a condition, for example where impacts or public
benefits are off-site, or involve a particularly sensitive or complex programme of
works, involving phasing, the Council may require implementation of these
measures through a Section 106 Agreement. By way of example these could

include, but would not be limited to, the following:

i) securing the investigation and protection of archaeological remains in

advance of development;
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i) recording, removing, storing, displaying and maintaining specifically
identified artefacts or remnants from demolition as part of a new

development or in another location;
iii) drawing up of a conservation management plan;

iv) providing and implementing a restoration scheme for historic buildings and
features to a set timescale and an agreed specification;

V) reinstating and/or repairing historic features in the public realm (such as
streetlights, bollards and surfaces) directly affected by the development and

its construction impacts

vi) undertaking and completing specified works to a heritage asset at risk prior

to the construction or occupation of any enabling development.

vii) enabling development to secure the repair, restoration and maintenance of

a heritage asset.

viii)Repairing, restoring or maintaining a heritage asset identified as being at

risk
iX) Increased public access and improved signage;

X) Measures for preservation or investigation, recovery and interpretation of

archaeological remains and sites.

xi) Works critical to the principal of the scheme being granted consent e.g., to
securing the investigation and protection of archaeological remains, secure
the public benefits which justify harm or in the case of enabling development
works, to secure the repair, restoration and maintenance of a heritage asset

will be considered as a priority.

Public Rights of Way

22.3 New housing and commercial developments within the Borough may have a
direct impact on the PRoW network in a number of ways: requiring existing
routes to be moved; requiring existing routes to be improved or given additional
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rights; and creating the need for new routes. Where development is likely to
have an impact, the Council may seek to negotiate a planning obligation to
ensure that public rights of way and access are appropriate to accommodate
the increased usage new residents will generate or to provide safe connectivity
of the network.

Improvements required on existing routes can include widening of a public right
of way to reflect increased use or sealing the surface to provide an all-weather
surface. Where appropriate, a development may necessitate a route status
being upgraded to accommodate multi-use, such as equestrian and cycling use.
Improvements to the existing PRoW network required as a result of a
development may also necessitate provision of new routes linking to national
cycle routes, long-distance footpaths, canal towpaths and rights of way
networks. Contributions may also be sought for any towpath works necessary

to mitigate the direct impact of new development in close proximity to canals.

The measures in each case will be assessed on a case-by-case basis and
determined in relation to the scale and location of development, securing
opportunities for modal shift, and ensuring an appropriate access strategy to
strategic facilities including green infrastructure. Any contribution sought will be
proportionate, reasonable and in support of relevant Council strategies,
including The Rights of Way improvement Plan, Cycling Strategy and Local

Transport Plan.

The level of any financial contribution will be based on the cost of carrying out
works, which will be calculated via either quotes obtained from contractors or
estimate of cost using recent quote prices for similar jobs. There may be a
degree of overlap with regards to contributions towards transportation
improvements, particularly in urban areas, see ‘Highways and Transport’

section.

Information is available on the Cheshire East Council website 12 for applicants

whose schemes are likely to impact on a public right of way. This includes

12 Cheshire East Council Public Rights of Way, available at:
https://www.cheshireeast.gov.uk/leisure, culture and tourism/public_rights of way/public_rights of

way.aspx
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details of the legal process required for diversions, or temporary / long-term
closures. The legal process required is in addition to the planning consent
process, with applications made to the Local Planning Authority. The granting
of planning permission in itself does not authorise the alteration of a public right
of way. The most common forms of public path orders include public path
diversion orders, public path extinguishment orders or public path creation

orders.

Flood Risk and SUDS

22.8

22.9

LPS Policy SE13 Flood Risk and Water Management seeks to ensure that
development integrate measures for sustainable water management to reduce
flood risk, avoid an adverse impact on water quality and quantity within the
borough and provide opportunities to enhance biodiversity, health and
recreation. SADPD Policy ENV16 Surface Water Management and Flood Risk

introduces a requirement to incorporate surface water SUDS on site.

The Council’'s Strategic Flood Risk Assessment (SFRA) 2013'2 draws on
Environment Agency Flood Zone and Surface Water mapping data and data on
local sources of flood risk supplied by the Council’s Flood Risk Team and United
Utilities.

22.10 CELPS Policy SE13: Flood Risk and Water Management requires that new

development does not result in increased flood risk from any source or other
drainage problems, either on the development site or elsewhere, and that where
mitigation is required to make any identified impacts acceptable, these will be
secured through conditions and/or legal agreement, including where necessary

through planning contributions.

22.11 Management of 'local’ flood risk>> and land drainage is a function of Cheshire

East Council in its role as Lead Local Flood Authority (LLFA). The LLFA

investigates and publishes the results of incidents of significant flooding; it

13 Strategic Flood Risk Assessment (cheshireeast.gov.uk)
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designates assets which have a significant effect on flood risk; it maintains a
register of flood risk assets; it provides consent for works on ordinary

watercourses and is a statutory consultee in the planning application process.

22.12 When consulted on planning applications, CEC will provide an assessment of
the proposed developments potential impacts on the drainage network with
regard to surface water discharge rates and volume, design standards and the
continued safe operation and maintenance of the surface water drainage

network to ensure that flood risk is appropriately managed.

22.13 Central government funding for flood risk management comes from various
sources, including DEFRA Support Grant, conventional capital settlements and
the Local Growth Fund (Growth Deal). Typically, these funding sources do not
address the specific impacts of individual new development. Instead, funds are
directed at inherited drainage problems resulting from economic progress and
previous development activity, or at large scale projects designed to deliver

growth.

22.14 Conditions or developer contributions may therefore be requested by CEC or
exceptionally the Environment Agency or United Utilities, to address flooding,

drainage or water quality issues.

22.15 It is envisaged that any such requirements would be identified on a site-by-site

and scheme specific basis.

Trees and Hedgerows

22.16 LPS Policy SE5, ‘Trees, Hedgerows and Woodland’ seeks to retain established
trees and where this is not possible sets out that replacement will be necessary.
The policy also requires provision, management and maintenance of trees in

new development.

22.17 SADPD Policy ENV6, ‘Trees, Hedgerow and Woodland Implementation’,
addresses a variety of matters related to delivery and includes a requirement
for replacement planting where necessary, a requirement to ensure long term
management and maintenance is in place for newly planted trees, and a

requirement that veteran trees are subject to a management plan.
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22.18 In instances where tree are present on site, an appropriate arboricultural
assessment must be submitted in order for the application to be validated.
Contributions to off-site replacement trees will be calculated using an
appropriate cost equivalent replacement calculation agreed with the council,
such as capital asset valuation of amenity trees (CAVAT). Compensation for the
loss of woodland due to the impact of development shall be calculated in

accordance with the most up to date DEFRA biodiversity offsetting metric.

22.19 The provisions of measures set out in policies relevant to trees, including
provision of maintenance funding, will be secured either through planning
condition or S106 agreements.
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Affordable housing: housing for sale or rent, for those whose
needs are not met by the market (including housing that
provides a subsidised route to home ownership and/or
is for essential local workers); and which complies with
one or more of the following definitions:

a) Affordable housing for rent: meets all of the following
conditions: (a) the rent is set in accordance with the
Government’s rent policy for Social Rent or Affordable
Rent, or is at least 20% below local market rents
(including service charges where applicable); (b) the
landlord is a registered provider, except where it is
included as part of a Build to Rent scheme (in which
case the landlord need not be a registered provider);
and (c) it includes provisions to remain at an affordable
price for future eligible households, or for the subsidy to
be recycled for alternative affordable housing provision.
For Build to Rent schemes affordable housing for rent is
expected to be the normal form of affordable housing
provision (and, in this context, is known as Affordable
Private Rent).

b) Starter homes: is as specified in Sections 2 and 3 of the
Housing and Planning Act 2016 and any secondary
legislation made under these sections. The definition of
a starter home should reflect the meaning set out in
statute and any such secondary legislation at the time
of plan-preparation or decision-making. Where
secondary legislation has the effect of limiting a
household’s eligibility to purchase a starter home to
those with a particular maximum level of household
income, those restrictions should be used.

c) Discounted market sales housing: is that sold at a
discount of at least 20% below local market value.
Eligibility is determined with regard to local incomes and
local house prices. Provisions should be in place to
ensure housing remains at a discount for future eligible
households.

d) Other affordable routes to home ownership: is housing
provided for sale that provides a route to ownership for those
who could not achieve home ownership through the market.
It includes shared ownership, relevant equity loans, other
low cost homes for sale (at a price equivalent to at least 20%
below local market value) and rent to buy (which includes a
period of intermediate rent). Where public grant funding is
provided, there should be provisions for the homes to remain
at an affordable price for future eligible households, or for
any receipts to be recycled for alternative affordable housing
provision, or refunded to Government or the relevant
authority specified in the funding agreement.

A positive element or elements that contribute to the overall
character or enjoyment of an area. For example, open land,
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trees, historic buildings and the inter-relationship between
them.

An annual report prepared by Cheshire East Council to
assess progress and effectiveness of a Local Plan.

The industry standard endorsed by government for
designing new homes in England, based on 12 key criteria.

School/s allocated to serve a specific area of a community

A partnership between the Council and registered providers
who advertise properties and manage the housing need
register and allocation policy.

A levy allowing local authorities to raise funds from owners
or developers of land undertaking new building projects in
their area.

As defined by the Self-build and Custom Housebuilding Act
2015 (as amended by the Housing and Planning Act 2016).

Defined by the Town and Country Planning Act 1990 as “the
carrying out of building, engineering, mining or other
operation in, on, over or under land, or the making of any
material change of use of any building or other land.” Most
forms of development require planning permission, unless
expressly granted planning permission via a development
order.

This includes adopted Local Plans and Neighbourhood
Plans and is defined in Section 38 of the Planning and
Compulsory Planning Act 2004

Department for Education

As defined in the NPPF, entry level exception sites are
suitable for first time buyers or those looking to rent their first
home. The NPPF provides more details.

Early Years Foundation Stage (nursery,pre-school, and
reception)

Domestic dwellings with 2 bedrooms or more
Further Education (6" form and colleges)

First Homes are a specific kind of discounted market sale
housing and should be considered to meet the definition of
‘affordable housing’ for planning purposes

A network of multi-functional green space, urban and rural,
which is capable of delivering a wide range of environmental
and quality of life benefits for local communities.
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The process that competent authorities must undertake to
consider whether a proposed development plan or
programme is likely to have significant effects on a European
site designated for its nature conservation interest.

The process to determine the need for a developer
contribution from new development against current
education infrastructure.

The plan for the development of the local area, drawn up by
the local planning authority in consultation with the
community.

In law this is described as the Development Plan Documents
adopted under the Planning and Compulsory Purchase Act
2004.

Current core strategies or other planning policies, which
under the regulations would be considered to be
Development Plan Documents, form part of the Local Plan.
This term includes old policies which have been saved under
the 2004 Act.

Development Plan Document setting out the spatial vision
and strategic objectives of the planning framework for an
area, having regard to the Community Strategy.

The local authority or Council that is empowered by law to
exercise planning functions. In the case of this SPD, the
Local Planning Authority is Cheshire East Council.

The nationally described space standard is not a building
regulation and remains solely within the planning system as
a new form of technical planning standard if supported by a
local plan policy. It deals with internal space standards within
new dwellings and is suitable for application across all
tenures

A plan prepared by a parish Council or neighbourhood forum
for a particular neighbourhood area (made under the
Planning & Compulsory Purchase Act 2004).

School(s) designated to an area for the purposes of pupil
place planning.

Land in the open air which is provided for the purpose of
physical education or recreation.

Small sites used for affordable housing in perpetuity where
sites would not normally be use for housing. Rural exception
sites seek to address the needs of the local community by
accommodating householders who are either current
residents or have an existing family or employment
connection.
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Part of the Local Plan which will contain land allocations and
detailed policies and proposals to deliver and guide the
future use of that land.

Special Educational Needs

A Local Development Document that may cover a range of
issues, thematic or site specific, and provides further detail
of policies and proposals in a ‘parent’ Development Plan
Documents.

An appraisal of the economic, environmental and social
effects of a plan from the outset of the preparation process
to allow decisions to be made that accord with sustainable
development.

SEA is a process and a tool for evaluating the effects of
proposed policies, plans and programmes on natural
resources, social, cultural and economic conditions and the
institutional environment in which decisions are made.

A report, including a financial appraisal, to establish the profit
or loss arising from a proposed development. It will usually
provide an analysis of both the figures inputted and output
results together with other matters of relevance. An
assessment will normally provide a judgement as to the
profitability, or loss, of a development.

Walking route distance of 2 miles from dwelling to school for
Primary, walking route distance of 3 miles from dwelling to
school for Secondary, in reference to DfE walking distances
and Cheshire East School Transport Policy. Please note that
for the purpose of Section 106 Developer Claims Cheshire
East uses the 2 mile distance for Primary Age Pupils.

89



Page 360

Appendices

Appendix 1 HRA / SEA Screening Assessment

Final Draft Developer Contributions Supplementary Planning Document

1.

Cheshire East Council has produced a first final draft Developer Contributions
Supplementary Planning Document (“SPD”). The purpose of the SPD is to
provide guidance on the application of S106 and S278 agreements that form
the basis of developer contributions across a range of matters including
highways, education and affordable housing.

The Development Plan for Cheshire East consists of the Local Plan Strategy
(“LPS”) and ‘saved’ policies in the Crewe and Nantwich, Congleton and
Macclesfield Local Plans. In addition, made Neighbourhood Plans also form
part of the Development Plan.

The policy framework for the SPD is contained mostly in the LPS, with a
particular focus on Policy IN1 (“Infrastructure”), and IN2 (“Developer

Contributions”).

The Council is also in the process of preparing the second part of its Local Plan,
called the Site Allocations and Development Policies Document (“SADPD”).
The SADPD has now been submitted for examination on the 29 April 2021 and
an Inspector appointed to assess whether the SADPD has been prepared in

accordance with legal and procedural requirements and if it is sound.

This screening report is designed to determine whether or not the contents of
the first final draft Developer Contributions SPD require a Strategic
Environmental Assessment (“SEA”) in accordance with the European Directive
2001/42/EC and associated Environmental Assessment of Plans and
Programmes Regulations 2004. The report also addresses whether the first
final draft Developer Contributions SPD has a significant adverse effect upon
any internationally designated site(s) of nature conservation importance and
thereby subject to the requirements of the Habitats Regulations. The report
contains separate sections that set out the findings of the screening

assessment for these two issues.
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6. The final draft SEA / HRA statement, alongside the final draft Developer
Contributions SPD, will be the subject of consultation in accordance with the
relevant regulations and the Council’s Statement of Community Involvement.
This consultation will include consultation with the relevant statutory bodies
(Natural England, Environment Agency and Historic England). No formal
comments on the SEA / HRA screening report were received from the
Environment Agency and Historic England to the final draft Developer
Contributions SPD.

Strategic Environmental Assessment Screening

7. The objective of SEA is to provide for a high level of protection of the
environment with a view to promoting the achievement of sustainable
development. It is a requirement of European Directive 2001/42/EC on the
assessment of the effects of certain plans and programmes on the environment
(also known as the SEA Directive). The Directive was transposed in UK law by
the Environmental Assessment of Plans and Programmes Regulations 2004,

often known as the SEA Regulations.

8. Article 3(3) and 3(4) of the regulations make clear that SEA is only required for
plans and programmes when they have significant environmental effects. The
2008 Planning Act removed the requirement to undertake a full Sustainability
Appraisal for a SPD although consideration remains as to whether the SPD
requires SEA, in exceptional circumstances, when likely to have a significant
environmental effect(s) that has not already been assessed during the
preparation of a Local Plan. In addition, planning practice guidance (PPG — ref
Paragraph: 008 Reference ID: 11-008-20140306) states that a SEA is unlikely
to be required where an SPD deals only with a small area at local level, unless
it is considered that there are likely to be significant environmental effects.
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9. The purpose of the final draft Developer Contributions SPD is to provide further

guidance on the implementation of the Infrastructure (IN1) Developer
Contributions (IN2) LPS policies.

10.1t is important to note that Developer Contributions policies in the LPS were the

subject of Sustainability Appraisal, which incorporated the requirements of the

SEA regulations (as part of an Integrated Sustainability Appraisal). The likely

significant environmental effects have already been identified and addressed —

the SPD merely provides guidance on existing policies. The LPS Integrated

Sustainability Appraisal has informed this SPD screening assessment.

11.SEA has been undertaken for policies IN1 and IN2 as part of the Integrated

Sustainability Appraisal that supported the LPS. For the purposes of
compliance with the UK SEA Regulations and the EU SEA directive, the

following reports comprised the SA “Environmental Report”:

SD 003 — LPS Submission Sustainability (Integrated) Appraisal (May
2014);

PS E042 — LPS Sustainability (Integrated) Appraisal of Planning for
Growth Suggested Revisions (August 2015);

RE BO0O06 — LPS Sustainability (Integrated) Appraisal Suggested
Revisions to LPS Chapters 9-14 (September 2015);

RE FO004 — Sustainability (Integrated) Appraisal — Proposed Changes
(March 2016);

PC B029 — Sustainability (Integrated) Appraisal - Proposed Changes to
Strategic and Development Management Policies (July 2016);

PC B030 — Sustainability (Integrated) Appraisal - Proposed Changes to
Sites and Strategic Locations (July 2016);

MM 002 - Sustainability (Integrated) Appraisal - Main Modifications
Further Addendum Report.

12.In addition, an SA adoption statement was prepared in July 2017 to support the
adoption of the LPS.
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13.The council is required to undertake a SEA screening to assess whether the
final draft Developer Contributions SPD is likely to have significant
environmental effects. If the final final draft Developer Contributions SPD is
considered unlikely to have significant environmental effects through the
screening process, then the conclusion will be that SEA is not necessary. This

is considered in Table 1 below: -

Table 1: Establishing the need for a SEA

Stage Decision | Rationale

L Is the SPD subject to preparation | Yes The SPD will be prepared and adopted by
and/or adoption by a Cheshire East Borough Council.
national, regional or local
authority OR  prepared
through a legislative
procedure by Parliament or
Government? (Art. 2 (a)).

2. Is the SPD required by legislation, | No The Council’'s Local Development Scheme
regulatory or administrative (2020 — 2022) does not specifically
provisions? (Article. 2 (a)). identify the need to produce a

Developer Contributions SPD.

3. Is the SPD prepared for agricultural, | No The SPD is being prepared for town and
forestry, fisheries, energy, country planning use. It does not set
industry, transport, waste a framework for future development
management, consent of projects in Annexes | and
telecommunications, Il to the EIA Directive (Article 3.2 (a)).
tourism, town and country Whilst some developments to which
planning or land use, AND the guidance in the SPD applies
does it set a framework for would fall within Annex Il of the EIA
future development consent Directive at a local level, the SPD
of projects in Annexes | and does not specifically plan for or allow
Il to the EIA Directive? it.

(Article 3.2 (a)).

4. Will the SPD, in view of its likely | No A Habitats Regulations Assessment has
effect on sites, require an been undertaken for the LPS and
assessment under Article 6 emerging SADPD. The SPD does not
or 7 of the Habitats introduce new policy or allocate sites
Directive? Art 3.2 (b)). for development. Therefore, it is not

considered necessary to undertake a
HRA assessment for the SPD. This
conclusion has been supported by an
HRA screening assessment as
documented through this report.

5 Does the SPD determine the use of | No The SPD will not determine the use of small
small areas at local level, areas at a local level. The SPD
OR is it a minor modification provides guidance on the provision of

93




Page 364

of a PP subject to Art. 3.2? rural exception sites for local needs,
(Art 3.3) but it does not specifically determine
the use of small areas at a local level.
The SPD will be a material
consideration in decision taking.

6. Does the SPD set the framework for | No The LPS and emerging SADPD provide the
future development consent framework for the future consent of
of projects (not just projects projects. The SPD elaborates upon
in Annexes to the EIA approved and emerging policies and
Directive)? (Art. 3.4) does not introduce new policy or

allocate sites for development.

14.The SPD is considered to not have a significant effect on the environment and
therefore SEA is not required. However, for completeness, Table 2 assesses
whether the final draft SPD will have any significant environmental effects using
the criteria set out in Annex Il of SEA Directive 2001/42/EC** and Schedule 1
of the Environmental Assessment of Plans and Programmes Regulations
2004%,

Table 2: assessment of likely significance of effects on the environment

SEA Directive Criteria | Summary of significant effects, |Is the Plan

Schedule 1 of | scope and influence of the|likelytohavea
Environmental document significant
Assessment of Plans and environmental
Programmes effect (Yes /
Regulations 2004 No)

1.Characteristics of the SPD having particular regard to:

(a) The degree to which the | Guidance is supplementary to | No
SPD sets out a framework | polices contained in the LPS and
for projects and other | has been the subject of SA / SEA.
activities, either with regard | The policies provide an overarching
to the location, nature, size | framework for development in
or operating conditions or | Cheshire East.

by allocating resources. The final draft Developer

Contributions SPD provides further

14 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0042&from=EN

15 http://www.leqgislation.gov.uk/uksi/2004/1633/pdfs/uksi 20041633 en.pdf
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SEA Directive Criteria | Summary of significant effects, |Is the Plan
Schedule 1 of | scope and influence of the|likelytohavea
Environmental document significant
Assessment of Plans and environmental
Programmes effect (Yes /
Regulations 2004 No)
clarity and certainty to form the basis
for the submission and
determination of planning
applications, consistent with policies
in the LPS.
Final decisions will be determined
through the development
management process.
No resources are allocated.
(b)The degree to which the | The final draft SPD is in general | No
SPD influences other plans | conformity with the LPS, which has
and programmes including | been subject to a full Sustainability
those in a hierarchy. Appraisal (incorporating SEA). It is
adding more detail to the adopted
LPS, which has itself been the
subject of Sustainability Appraisal.
Therefore, it is not considered to
have an influence on any other
plans and programmes.
(c)The relevance of the | The final draft SPD promotes | No
SPD for the integration of | sustainable development, in
environmental accordance with the NPPF (2022)
considerations in particular | and LPS policies. The LPS has
with a view to promoting | been the subject of a full
sustainable development. | Sustainability Appraisal
(incorporating SEA). The final draft
SPD has limited relevance for the
integration of environmental
considerations but promotes the
‘social’ objective of sustainable
development by providing guidance
on the delivery of affordable
Developer Contributions in the
borough.
(d) Environmental | There are no significant | No

problems relevant to the
SPD.

environmental problems relevant to
the SPD.
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SEA Directive Criteria | Summary of significant effects, |Is the Plan
Schedule 1 of | scope and influence of the|likelytohavea
Environmental document significant
Assessment of Plans and environmental
Programmes effect (Yes /
Regulations 2004 No)

(e) The relevance of the | The final draft SPD will not impact | No

SPD for the implementation
of Community legislation
on the environment (for

example plans and
programmes related to
waste management or

water protection).

on the implementation of community
legislation on the environment.

2.Characteristics of the effects and area likely to be affected having particular

regard to:

(@)The probability, | The final draft SPD adds detail to | No

duration, frequency and | adopted LPS policy; itself the

reversibility of the effects. | subject of SA.

(b) The cumulative nature | The final draft SPD adds detail to | No

of the effects of the SPD. adopted LPS policy, itself the
subject of SA. The SA associated
with the LPS and emerging SADPD
have considered relevant plans and
programmes. No other plans or
programmes have emerged that
alter this position.

(c) The trans-boundary | Trans-boundary effects will not be | No

nature of the effects of the | significant. The final draft SPD will

SPD. not lead to any transboundary
effects as it just providing additional
detail regarding the implementation
of Developer Contributions policies
IN1, and IN2 in the LPS and does
not, in itself, influence the location of
development.

(d)The risks to human | The final draft SPD will not cause | No

health or the environment | risks to human health or the

(e.g. due to accident). environment as it is adding detail to
affordable Developer Contributions
policies in the Local Plan.

(e)The magnitude and | The final draft SPD covers the | No

spatial extent of the effects
(geographic area and size
of the population likely to
be affected) by the SPD.

Cheshire East administrative area.
The final draft SPD will assist those
making planning applications in the
borough.
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SEA Directive Criteria | Summary of significant effects, |Is the Plan
Schedule 1 of | scope and influence of the|likelytohavea
Environmental document significant
Assessment of Plans and environmental
Programmes effect (Yes /
Regulations 2004 No)
(NThe value and | The final draft SPD will not lead to | No
vulnerability of the area significant effects on the
likely to be affected by the value or vulnerability of the
SPD due to: area. It is adding detail
: regarding the implementation
* Special natural f Devel Contributions
characteristics of cultural or Leveioper :
heritage policies N1 and INg in the
LPS, and does not, in itself,
e Exceeded influence the location of
environmental  quality development.
standards or limit values
¢ Intensive land use.
(g)The effects of the SPD | The SPD does not influence the | No

on areas or landscapes

which have recognised
national Community or
international protected
status.

location of development, so will not
cause effects on  protected
landscape sites.

15. Consultation on the initial final draft of the Developer Contributions SPD wiill

take place during August and September 2022 during which the three statutory

consultees (the Environment Agency, Historic England and Natural England)

will be asked to comment on the document and it’s implications. The SPD is not

setting new policy; it is supplementing and providing further guidance on

existing LPS policies. Therefore, it is considered that an SEA is not required on

the first final draft Developer Contributions SPD. This conclusion will be kept

under review until after consultation, when the conclusion will be reviewed and

updated accordingly.
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16.The Council has considered whether its planning documents would have a
significant adverse effect upon the integrity of internationally designated sites
of nature conservation importance. European Directive 92/43/EEC on the
Conservation of Natural Habitats and Wild Flora and Fauna (Habitats Directive)
provides legal protection to habitats and species of European importance. The
principal aim of this directive is to maintain at, and where necessary restore to,
favourable conservation status of flora, fauna and habitats found at these

designated sites.

17.The Directive is transposed into English legislation through the Conservation of
Habitats and Species Regulations 2017 (a consolidation of the amended
Conservation of Habitats and Species Regulations, 2010) published in
November 2017.

18.European sites provide important habitats for rare, endangered or vulnerable
natural habitats and species of exceptional importance in the European Union.
These sites consist of Special Areas of Conservation (SACs, designated under
the EU Directive 92/43/EEC on the conservation of natural habitats and of fauna
and flora (Habitats Directive)), and Special Protection Areas (SPAs, designated
under EU Directive 2009/147/EC on the conservation of wild birds (the Birds
Directive)). Government policy requires that Ramsar sites (designated under
the International Wetlands Convention, UNESCO, 1971) are treated as if they
are fully designated European sites for the purposes of considering

development proposals that may affect them.

19. Spatial planning documents may be required to undergo Habitats Regulations
Screening if they are not directly connected with or necessary to the
management of a European site. As the final draft Developer Contributions SPD
is not connected with, or necessary to, the management of European sites, the

HRA implications of the SPD have been considered.

20. A judgement, published on the 13 April 2018 (People Over Wind and Sweetman
v Colllte Teoranta (C-323/17) clarified that measures intended to avoid or

reduce the harmful effects of a proposed project on a European site may no
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longer be taken into account by competent authorities at the Habitat
Regulations Assessment “screening stage” when judging whether a proposed
plan or project is likely to have a significant effect on the integrity of a European

designated site.
21.The LPS has been subject to HRA.

22.The Developer Contributions SPD does not introduce new policy; it provides
further detail to those policies contained within the LPS. The HRA concluded
that policies IN1 Infrastructure and IN2 Developer Contributions could not have
a likely significant effect on a European Site. The same applies to the final draft
Developer Contributions SPD. The final draft Developer Contributions SPD in
itself, does not allocate sites and is a material consideration in decision taking,

once adopted.

23.The final draft Developer Contributions SPD either alone or in combination with
other plans and programmes, is not likely to have a significant effect on any
European site. Therefore, a full Appropriate Assessment under the

requirements of the Habitats Regulations is not required.

24. Consultation on the initial final draft of the Developer Contributions SPD wiill
take place between during August and September 2022. Subject to views of
the three statutory consultees (the Environment Agency, Historic England and
Natural England) during this consultation, this screening report indicates that
an Appropriate Assessment under the Habitats Regulations is not required.

This conclusion will be reviewed post-consultation and updated accordingly.
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Appendix 2: Local Plan SADPD Viability Assessment
Update and Refresh.

Table 12.5 Residential Developmeant = BLV v Residual Values
30% ANordable (B5% Social Rent / 35% Inlermediate), CIL, s106 £5, 202/ umit

Existing | Benchmark Residual

Use Value | Land Value Walue

Site 2 Medium Green 40 Prime 25,00 625,000 1763912
Site 3 Medium Green 24 Prime 25, 00 625,000 2284 239
Site 4 Small Green 11 Frime 50,00y i, G00 2335 060
Site 5 Small Green 9 Prime 50, 00 B0, 000 2200, 857
Site & Brown 50 Prirmie T4.0, D0 &85 000 1,733 554
Site 8 Mized Large 80 LD Prime T40, 0l &858 000 1815422
Site 9 Mized Badium 20 Prirmie T4.0, D0 &85 000 2.0a0, 124
Site 12 Large Allocation 200 Prime 25,000 825,000 1,749,138
Site 15 Medium Green 40 High 25,00 625,000 i
Site 18 Mediurn Gresn 20 High 25,000 825,000 08 075
Site 17 Small Green 11 High 50,00 Saln0h, 000 £68 383
Site 18 Small Green 9 High 50,00y Bl GO0 S 381
Site 18 Brown 50 High Tad0, el 58 000 413,165
Site 3 Mixed Meadium 20 High T, (el BHRE 000 4840 479
Site 2 Meadium Gresn 40 Medium 25 00y 25 000 101,754
Site 3 Medium Green 24 Medium 25,00 625,000 142 029
Site 4 Small Green 11 Medium 50,00y i, GO0 356 434
Site 5 Small Green & Medium 50, 00 B0, 000 -18,502
Site & Brown 50 Midium a0, e BR8 000 97,873
Site 9 Mized Medium 20 Medium 4.0, SR8 000 105,373
Site 11 Large Allocation 550 Midium a0, e BR8 000 131,399
Site 14 Large Green 70 Loy 25,000 625,000 -315,687
Site 15 Miadiurn Green 40 L 25,000 625,000 -326,804
Site 16 Midiurn Green 20 Livw 25,000 625,000 -0 GAT
Site 17 Small Grean 11 L 50,000 &00,000 -126,836
Sita 18 Small Green 9 Liow 50,000 B0, 0G0 T, 274
Sita 19 Birown 50 Liow Td0, 000 B:88 000 -440,5950
Site 22 Mixed Medium 20 Liow 0,00 888 000 -50,309
Site 23 Large Allocation 550 Low 25 00y &25 000 =164 095
Site 24 Large Allocation 550 Low T, el BER 000 =308 005
Sita 25 Large Allocation 200 Low 25 00y &25 000 -0 831

Sawnce: HDH (Jdune 30301
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Appendix 3: Cheshire East Council Parking Standards

Car Parking Standards
Al Food Retail 1 per 14m?2
on Food Retail 1 per 20m?2
Open Air Markets 3 spaces per vendor
1 car space per 25 m2 / 1 lorry space per
DIY Store 500m?2
Individual assessment based against use-
Retail Parks classes and location
A2 Financial and Professional Services 1 per 30m
A3 Restaurants 1 per 5m2 per Public Floor Area (PFA)
A4 Pubs 1 per 5m2 per PFA
A5 Fast Food Drive Through 1 per 7.5m2
B1 Office / Light Industry 1 per 30m2
B2 General Industry First 235m2 - 1 per 30m2, then 1 per 50m?2
Warehouse Storage -1 per 80m2 and 1 lorry
space per 200m2 Warehouse Distribution - 1
B8 Storage and Distribution per 60m2 and 1 lorry space per 200m
Warehouse Distribution - 1 per 60m2 and 1
lorry space per 200m
Cc1 Hotels and Motels 1 per bedroom
C2 Hospitals 1 per 2 resident staff and 1 per 3 beds
Residents - 0.5 per unit and 1 per 3 units (for
visitors) Staff - 1 per resident staff and 1 per 2
Sheltered Accommodation non-resident staff
Residents - 0.5 per unit and 1 per 3 units (for
visitors) Staff - 1 per resident staff and 1 per 2
non-resident staff Facilities (open to non-
residents) 1 per 4m2 of floor space used for
Extra Care this purpose
Residents - 1 per 3 beds Staff - 1 per resident
Residential Homes and Nursing Homes | staff and 1 per 2 non-resident staff
Residents - 1 space per 3 bedrooms Staff - 1
per resident staff and 1 per 2 non-resident
Purpose built student accommodation | staff
Principal Towns and Key Service Centres: for 1
bedroom - 1 space per dwelling; for 2
bedrooms - 2 spaces per dwelling; for 3+
bedrooms - 2 spaces per dwelling Remainder
of borough: for 1 bedroom - 1 space per
dwelling; for 2/3 bedrooms - 2 spaces per
Dwelling Houses and Houses in Multiple | dwelling; for 4/5+ bedrooms - 3 spaces per
C3/c4 Occupation dwelling
D1 Medical and Health Facilities 1 per 2 staff and 4 per consulting room
Creche, Day Nursery, Day Centre, | 1 per staff and 3 additional spaces for visitors
Primary / Junior School and safe picking up/ dropping off point
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Secondary Schools

1 per 2 staff and 5 spaces (less than 1200
students) or 10 spaces (more than 1200
students) and 1 per 10 sixth form students
and safe picking up / dropping off point.
Consider bus facilities, drop off / pick up

Higher and Further Education

1 per 2 staff and 1 per 15 students

Art Galleries, Museums and Libraries

1 per staff and 1 per 30m2 (PFA) or 1 per staff
and 1 per 15m2 up to 300m2 (PFA) and 1 per
50m2 over 300m2 (PFA

Public or Exhibition Hall

1 per staff and 1 per 4m2 PFA

Places of worship

1 per 5 seats

Individual assessment based on use - See
Cheshire East Parking Standards Guidance
Note for details and recommended standards

D2 Leisure for a variety of land uses
1 per staff and 2 for buses / coaches and 1 per
Cinema 3 seats
Individual assessment based on use - See
Cheshire East Parking Standards Guidance
Sui Note for details and recommended standards
Generis | For example, theatres for a variety of land uses

Disabled Parking Requirements

B1,
B8

B2,

Employment

Min 1 space or 2% of overall requirement,
whichever is greater.

Shopping, recreation, education, health
and leisure, hotels, community halls
and advice centres

Min 1 space or 6% of total capacity up to a
total of 200 bays (whichever is greater) plus
4% of capacity above 200 bays. Allow spaces
for larger special needs transport as
appropriate. An additional 4-5% of provision
of enlarged spaces to meet future needs at
health / medical locations. Parent / infant
parking to be provided at 6% of total capacity.

Railway and other public car parks

Min 1 space per 55 of capacity up to 200
spaces plus 4% of spaces above 200 bays

Places of worship, crematoria and

cemetery chapels

Min of 2 spaces or 6% of total as close as
possible to the entrance. Larger bays to be
provided for special needs transport.

Housing

1 wider space for every dwelling provided to
wheelchair standard. 1 wider space for every
10 spaces provided in parking areas separate
from dwellings.

Sheltered accommodation

p to 10 spaces or garages 3 wider spaces or
garages to be provided. Thereafter, 1 wider
space or garage to be provided for every 4
additional spaces or garages.

Cycle Parking Requirements

1 space per 125m2 < 1000m2 / 1 space per

Al Convenience retail 400m2 > 1000m
1 space per 300m2 < 1000m2 / 1 space per
A2 Comparison retail 400m2 > 1000m
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1 space per 125m2 < 1000m2 / 1 space per

A3 Financial and Professional Services 400m2 > 1000m
Ad Restaurants and Cafes 1 space per 18 covers
A5 Pubs, wine bars and private clubs 1 space per 100m2 drinking area
1 space per 250m2 < 1000m2 / 1 space per
B1 Offices / Flexible business uses 400m2 > 1000m
1 space per 500m2 < 1000m2 / 1 space per
B2 /B8 Industry and warehouses 400m2 > 1000m
Provision based on expected staff
C1 Hotels and guesthouses requirements
C2 Purpose built student accommodation | 1 space per 4 bedrooms
Sheltered residential accommodation 1 space per 10 units
Hospitals 1 space per 10 staff
C3/c4 Flats and apartments 1 space per unit
Higher and further education and
D1 schools 1 space per 10 staff and students
Doctors’ dentists and health centres 1 space per consulting room
Cinema, concert halls and conference
D2 centres 1 space per 50 seats
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4: Health Impact Screening Assessment

Draft Health Screening Form

The Local Plan Strategy Policy SC3 sets out that the Council and its partners will

create and safeguard opportunities for safe, healthy, fulfilling and active
lifestyles by ensuring new developments provide opportunities for healthy
living and improve health and well-being through the encouragement of walking
and cycling, good housing design (including the minimisation of social isolation
and creation of inclusive communities), access to services, sufficient open
space and other green infrastructure, and sports facilities. The policy also
requires improvements to education, protection of community infrastructure,
safe and secure design and access to healthy, affordable and locally produced
food.

The policy requires a Health Screening or Rapid Impact Assessment Screening which

will determine if a full Health Impact Assessment is required. Where
development results in a shortfall or worsening of provision the Council will seek
contributions towards new or enhanced health and social care facilities from
developers.

Using this table as a Rapid Impact Assessment will form the basis of the Health Impact

Assessment and be shared with the Council’s Public Health team, who will
review it, informing their comments on a planning application and advising the
case officer. In certain circumstances, further information or assessment maybe
required, especially where significant impacts are likely. The case officer will
advise if this is required.

This form will need to be filled in for all major developments.

The information gathered below will help applicants demonstrate how the development

meets the above policy. All relevant policies referred to below can be viewed on
our website along with made Neighbourhood Plans and other planning
document.

Assessment Criteria

Recommended mitigation
Details / Evidence or enhancement
actions

Relevant
?

Does

the proposal | yes Positive
address the ten

Healthy Streets | NO Negative
indicators? N/A Neutral
https://www.he
althystreets.co
m/resources#h Uncertain
ealthy-streets-
index

Does

the proposal | ves Positive
prioritise  and
encourage
walking, for | N/A Neutral
example
through the use
of shared
spaces?

No Negative

Uncertain
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Does the proposal | yes Positive
prioritise  and .
encourage No Negative
cycling, for | N/A Neutral
example by
providing
secure cycle .
parking, Uncertain
showers and
cycle lanes?

Does the proposal | yes Positive
connect public .
realm and | No Negative
internal routes | n/A Neutral
to local and
strategic cycle .
and walking Uncertain
networks?

Does the proposal | yeg Positive
include traffic
management | No Negative
and  calming | /A Neutral
measures  to
help reduce )
and minimise Uncertain
road injuries?

Does the proposal well | yes Positive
connect to .
public No Negative
transport, local | N/A Neutral
services and .
facilities? Uncertain

Does the proposal | yeg Positive
include an
appropriate No Negative
level of parking | \,a Neutral
in accordance
with CELPS
Parking Uncertain
Standards
(Appendix 3)?

Does the proposal allow | yeg Positive
people with .
mobility No Negative
problems or a | N/A Neutral
disability to
access .
buildings and Uncertain
places?

Does the proposal | yeag Positive
incorporate
elements  to | No Negative
help design out N/A Neutral
crime?

Uncertain

Does the proposal | yeg Positive
incorporate
design No Negative
techniques  to | \/a Neutral
help people
feel secure and
avoid creating Uncertain
‘gated
communities?

Yes Positive
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Does the proposal | No Negative
include
attractive, N/A Neutral
multi-use
public spaces Uncertain
and buildings?

Has engagement and | yeg Positive
consultation -
been carried | NO Negative
out with the | n/a Neutral
local
community and )
voluntary Uncertain
sector?

Does the__ proposal | veg Positive
facilitate  the
supply of local | No Negative
food, for | n/a Neutral
example
allotments,
community
farms and Uncertain
farmers’
markets?

Are there a range of | ves Positive
retail uses,
including food | No Negative
stores and N/A Neutral
smaller
affordable .
shops for social Uncertain
enterprises?

Does the prop_osa_l avoid | yeg Positive
contributing .
towards an | No Negative
over- . N/A Neutral
concentration
of hot food _
takeaways in Uncertain
the local area?

Does the proposal .
provide access Yes Positive
to local | No Negative
employment
and training N/A Neutral
opportunities,
including
temporary .
construction Uncertain
and permanent
‘end-use’ jobs?

Does the y proposal | ves Positive
provide -
childcare No Negative
facilities? N/A Neutral

Uncertain

Does _the proposal | yag Positive
include
managed and | No Negative
affordable N/A Neutral
workspace for
'OC?' Uncertain
businesses?

Yes Positive
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Does _the proposal | No Negative
include
opportunities N/A Neutral
for work for
local people via
local Uncertain
procurement
arrangements?

Does the . proposal | veg Positive
consider health -
inequalities by | No Negative
addressing N/A Neutral
local needs
through
community Uncertain
engagement?

Does the proposal | yeg Positive
connect  with
existing No Negative
communities, N/A Neutral
i.e., layout and
movement
which  avoids
physical
barriers  and
severance, and Uncertain
land uses and
spaces which
encourage
social
interaction?

Does _the prop_osal Yes Positive
include a mix of -
uses and a | NO Negative
range  of | /A Neutral
community .
facilities? Uncertain

Does the y proposal | yeg Positive
provide
opportunities No Negative
for the | \/a Neutral
voluntary and
community Uncertain
sectors?

Does the _ proposal | veg Positive
consider
issues and | No Negative
principles  of ["\/A Neutral
inclusive and
age-friendly Uncertain
design?

Does the proposal | yes Positive
make best use .
of existing | NO Negative
land? N/A Neutral

Uncertain

Does the proposal
encourage Yes Positive
recycling,
including No Negative
building N/A N |
materials? eutra

Uncertain
Yes Positive
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Does the proposal | No Negative
incorporate
sustainable N/A Neutral
design and
construction Uncertain
techniques?

Does the proposal | yes Positive
incorporate -
renewable No Negative
energy? N/A Neutral

Uncertain

Does the proposal Yes Positive
ensure that
buildings and | No Negative
public spaces
are designed to N/A Neutral
respond to
winter and
summer
temperatures,
for example Uncertain
through
ventilation,
shading and
landscaping?

Does the_ proposal Yes Positive
maintain or -
enhance No Negative
biodiversity? N/A Neutral

Uncertain

Does the proposal Yes Positive
incorporate
sustainable No Negative
urban drainage
techniques?g N/A Neutral

Uncertain
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Final Draft Developer Contributions
Supplementary Planning Document

Strategic Environmental Assessment and Habitats Regulations Assessment
Screening Report

Introduction and Purpose

1.

Cheshire East Council has produced a first final draft Developer Contributions
Supplementary Planning Document (“SPD”). The purpose of the SPD is to provide
guidance on the application of S106 and S278 agreements that form the basis of
developer contributions across a range of matters including highways, education and

affordable housing.

The Development Plan for Cheshire East consists of the Local Plan Strategy (“LPS”)
and ‘saved’ policies in the Crewe and Nantwich, Congleton and Macclesfield Local

Plans. In addition, made Neighbourhood Plans also form part of the Development Plan.

The policy framework for the SPD is contained mostly in the LPS, with a particular
focus on Policy IN1 (“Infrastructure”), and IN2 (“Developer Contributions”).

The Council is also in the process of preparing the second part of its Local Plan, called
the Site Allocations and Development Policies Document (“SADPD”). The SADPD has
now been submitted for examination on the 29 April 2021 and an Inspector appointed
to assess whether the SADPD has been prepared in accordance with legal and

procedural requirements and if it is sound.

This screening report is designed to determine whether or not the contents of the first
final draft Developer Contributions SPD require a Strategic Environmental Assessment
(“SEA”) in accordance with the European Directive 2001/42/EC and associated
Environmental Assessment of Plans and Programmes Regulations 2004. The report
also addresses whether the first final draft Developer Contributions SPD has a
significant adverse effect upon any internationally designated site(s) of nature
conservation importance and thereby subject to the requirements of the Habitats
Regulations. The report contains separate sections that set out the findings of the

screening assessment for these two issues.

The final draft SEA / HRA statement, alongside the final draft Developer Contributions

SPD, will be the subject of consultation in accordance with the relevant regulations and
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the Council’'s Statement of Community Involvement. This consultation will include
consultation with the relevant statutory bodies (Natural England, Environment Agency
and Historic England). No formal comments on the SEA / HRA screening report were
received from the Environment Agency and Historic England to the final draft

Developer Contributions SPD.

Strategic Environmental Assessment Screening

Legislative Background
7. The objective of SEA is to provide for a high level of protection of the environment with
a view to promoting the achievement of sustainable development. It is a requirement
of European Directive 2001/42/EC on the assessment of the effects of certain plans
and programmes on the environment (also known as the SEA Directive). The Directive
was transposed in UK law by the Environmental Assessment of Plans and

Programmes Regulations 2004, often known as the SEA Regulations.

8. Article 3(3) and 3(4) of the regulations make clear that SEA is only required for plans
and programmes when they have significant environmental effects. The 2008 Planning
Act removed the requirement to undertake a full Sustainability Appraisal for a SPD
although consideration remains as to whether the SPD requires SEA, in exceptional
circumstances, when likely to have a significant environmental effect(s) that has not
already been assessed during the preparation of a Local Plan. In addition, planning
practice guidance (PPG — ref Paragraph: 008 Reference ID: 11-008-20140306) states
that a SEA is unlikely to be required where an SPD deals only with a small area at
local level, unless it is considered that there are likely to be significant environmental

effects.

Overview of Developer Contributions SPD
9. The purpose of the final final draft Developer Contributions SPD is to provide further
guidance on the implementation of the Infrastructure (IN1) Developer Contributions
(IN2) LPS policies.

10. Itis important to note that Developer Contributions policies in the LPS were the subject
of Sustainability Appraisal, which incorporated the requirements of the SEA regulations
(as part of an Integrated Sustainability Appraisal). The likely significant environmental
effects have already been identified and addressed — the SPD merely provides
guidance on existing policies. The LPS Integrated Sustainability Appraisal has

informed this SPD screening assessment.
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11. SEA has been undertaken for policies IN1 and IN2 as part of the Integrated

Sustainability Appraisal that supported the LPS. For the purposes of compliance with

the UK SEA Regulations and the EU SEA directive, the following reports comprised

the SA “Environmental Report”:

SD 003 — LPS Submission Sustainability (Integrated) Appraisal (May 2014);

PS E042 — LPS Sustainability (Integrated) Appraisal of Planning for Growth
Suggested Revisions (August 2015);

RE B006 — LPS Sustainability (Integrated) Appraisal Suggested Revisions to
LPS Chapters 9-14 (September 2015);

RE F004 — Sustainability (Integrated) Appraisal — Proposed Changes (March
2016);

PC B029 — Sustainability (Integrated) Appraisal - Proposed Changes to

Strategic and Development Management Policies (July 2016);

PC B030 — Sustainability (Integrated) Appraisal - Proposed Changes to Sites
and Strategic Locations (July 2016);

MM 002 - Sustainability (Integrated) Appraisal - Main Modifications Further
Addendum Report.

12. In addition, an SA adoption statement was prepared in July 2017 to support the
adoption of the LPS.

SEA Screening Process

13. The council is required to undertake a SEA screening to assess whether the final draft

Developer Contributions SPD is likely to have significant environmental effects. If the

final final draft Developer Contributions SPD is considered unlikely to have significant

environmental effects through the screening process, then the conclusion will be that

SEA is not necessary. This is considered in Table 1 below: -

Table 1: Establishing the need for a SEA

Stage

Decision | Rationale

Is the SPD subject to preparation
and/or adoption by a national,
regional or local authority OR
prepared through a legislative
procedure by Parliament or
Government? (Art. 2 (a)).

Yes

The SPD will be prepared and adopted by
Cheshire East Borough Council.
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Is the SPD required by legislation, | No The Council’'s Local Development Scheme
regulatory or administrative (2020 — 2022) does not specifically identify
provisions? (Article. 2 (a)). the need to produce a Developer
Contributions SPD.
Is the SPD prepared for agricultural, | No The SPD is being prepared for town and
forestry, fisheries, energy, industry, country planning use. It does not set a
transport, waste management, framework for future development consent of
telecommunications, tourism, town projects in Annexes | and Il to the EIA
and country planning or land use, Directive (Article 3.2 (a)). Whilst some
AND does it set a framework for developments to which the guidance in the
future development consent of SPD applies would fall within Annex Il of the
projects in Annexes | and Il to the EIA Directive at a local level, the SPD does
EIA Directive? (Article 3.2 (a)). not specifically plan for or allow it.
Will the SPD, in view of its likely | No A Habitats Regulations Assessment has
effect on sites, require an been undertaken for the LPS and emerging
assessment under Article 6 or 7 of SADPD. The SPD does not introduce new
the Habitats Directive? Art 3.2 (b)). policy or allocate sites for development.
Therefore, it is not considered necessary to
undertake a HRA assessment for the SPD.
This conclusion has been supported by an
HRA screening assessment as documented
through this report.
Does the SPD determine the use of | No The SPD will not determine the use of small
small areas at local level, OR is it a areas at a local level. The SPD provides
minor modification of a PP subject guidance on the provision of rural exception
to Art. 3.2? (Art 3.3) sites for local needs, but it does not
specifically determine the use of small areas
at a local level. The SPD will be a material
consideration in decision taking.
Does the SPD set the framework for | No The LPS and emerging SADPD provide the
future development consent of framework for the future consent of projects.
projects (not just projects in The SPD elaborates upon approved and
Annexes to the EIA Directive)? (Art. emerging policies and does not introduce
3.4) new policy or allocate sites for development.

14. The SPD is considered to not have a significant effect on the environment and
therefore SEA is not required. However, for completeness, Table 2 assesses whether
the final draft SPD will have any significant environmental effects using the criteria set
out in Annex Il of SEA Directive 2001/42/EC* and Schedule 1 of the Environmental

Assessment of Plans and Programmes Regulations 20042

Table 2: assessment of likely significance of effects on the environment

1 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0042&from=EN

2 http://www.legislation.gov.uk/uksi/2004/1633/pdfs/uksi 20041633 en.pdf



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0042&from=EN
http://www.legislation.gov.uk/uksi/2004/1633/pdfs/uksi_20041633_en.pdf
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SEA Directive  Criteria
Schedule 1 of
Environmental Assessment
of Plans and Programmes
Regulations 2004

Summary of significant effects,
scope and influence of the
document

Is the Plan likely
to have a
significant
environmental
effect (Yes / No)

1.Characteristics of the SPD

having particular regard to:

(a) The degree to which the | Guidance is supplementary to polices | No
SPD sets out a framework for | contained in the LPS and has been the
projects and other activities, | subject of SA / SEA. The policies
either with regard to the | provide an overarching framework for
location, nature, size or | development in Cheshire East.
gﬁgggmg rgggdrltlons or by The final draft Developer Contributions
9 urces. SPD provides further clarity and
certainty to form the basis for the
submission and determination of
planning applications, consistent with
policies in the LPS.
Final decisions will be determined
through the development management
process.
No resources are allocated.
(b)The degree to which the | The final draft SPD is in general | No
SPD influences other plans | conformity with the LPS, which has
and programmes including | been subject to a full Sustainability
those in a hierarchy. Appraisal (incorporating SEA). It is
adding more detail to the adopted LPS,
which has itself been the subject of
Sustainability Appraisal. Therefore, it is
not considered to have an influence on
any other plans and programmes.
(c)The relevance of the SPD | The final draft SPD promotes | No
for the integration of | sustainable development, in
environmental considerations | accordance with the NPPF (2022) and
in particular with a view to | LPS policies. The LPS has been the
promoting sustainable | subject of a full Sustainability Appraisal
development. (incorporating SEA). The final draft
SPD has limited relevance for the
integration of environmental
considerations but promotes the ‘social’
objective of sustainable development
by providing guidance on the delivery of
affordable Developer Contributions in
the borough.
(d) Environmental problems | There are no significant environmental | No

relevant to the SPD.

problems relevant to the SPD.
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SEA Directive  Criteria
Schedule 1 of
Environmental Assessment
of Plans and Programmes
Regulations 2004

Summary of significant effects,
scope and influence of the
document

Is the Plan likely
to have a
significant
environmental
effect (Yes / No)

(e) The relevance of the SPD
for the implementation of
Community legislation on the
environment (for example
plans and  programmes
related to waste management
or water protection).

The final draft SPD will not impact on
the implementation of community
legislation on the environment.

No

2.Characteristics of the effects and area likely to be affected having particular regard

to:
(a)The probability, duration, | The final draft SPD adds detail to | No
frequency and reversibility of | adopted LPS policy; itself the subject of
the effects. SA.
(b) The cumulative nature of | The final draft SPD adds detail to | No
the effects of the SPD. adopted LPS policy, itself the subject of
SA. The SA associated with the LPS
and emerging SADPD have considered
relevant plans and programmes. No
other plans or programmes have
emerged that alter this position.
(c) The trans-boundary nature | Trans-boundary effects will not be | No
of the effects of the SPD. significant. The final draft SPD will not
lead to any transboundary effects as it
just  providing additional  detail
regarding the implementation of
Developer Contributions policies IN1,
and IN2 in the LPS and does not, in
itself, influence the location of
development.
(d)The risks to human health | The final draft SPD will not cause risks | No
or the environment (e.g. due | to human health or the environment as
to accident). it is adding detail to affordable
Developer Contributions policies in the
Local Plan.
(e)The magnitude and spatial | The final draft SPD covers the Cheshire | No
extent of the  effects | East administrative area. The final draft
(geographic area and size of | SPD will assist those making planning
the population likely to be | applications in the borough.
affected) by the SPD.
(The value and vulnerability The final draft SPD will not lead to No

of the area likely to be
affected by the SPD due to:

significant effects on the value or
vulnerability of the area. It is adding
detail regarding the implementation of
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SEA Directive  Criteria
Schedule 1 of
Environmental Assessment
of Plans and Programmes
Regulations 2004

Summary of significant effects,
scope and influence of the
document

Is the Plan likely
to have a
significant
environmental
effect (Yes / No)

e Special natural
characteristics of cultural
heritage

e Exceeded environmental
quality standards or limit
values

¢ [ntensive land use.

Developer Contributions policies N1
and IN2 in the LPS, and does not, in
itself, influence the location of
development.

(9)The effects of the SPD on
areas or landscapes which
have recognised national
Community or international
protected status.

The SPD does not influence the
location of development, so will not
cause effects on protected landscape
sites.

No

Conclusion and SEA screening outcome

15. Consultation on the initial final draft of the Developer Contributions SPD will take place

during August and September 2022 during which the three statutory consultees (the

Environment Agency, Historic England and Natural England) will be asked to comment

on the document and it's implications. The SPD is not setting new policy; it is

supplementing and providing further guidance on existing LPS policies. Therefore, it is

considered that an SEA is not required on the first final draft Developer Contributions

SPD. This conclusion will be kept under review until after consultation, when the

conclusion will be reviewed and updated accordingly.




16.

17.

18.

19.

20.

21.

22.
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Habitats Regulations Assessment Statement

The Council has considered whether its planning documents would have a significant adverse effect
upon the integrity of internationally designated sites of nature conservation importance. European
Directive 92/43/EEC on the Conservation of Natural Habitats and Wild Flora and Fauna (Habitats
Directive) provides legal protection to habitats and species of European importance. The principal
aim of this directive is to maintain at, and where necessary restore to, favourable conservation status

of flora, fauna and habitats found at these designated sites.

The Directive is transposed into English legislation through the Conservation of Habitats and Species
Regulations 2017 (a consolidation of the amended Conservation of Habitats and Species
Regulations, 2010) published in November 2017.

European sites provide important habitats for rare, endangered or vulnerable natural habitats and
species of exceptional importance in the European Union. These sites consist of Special Areas of
Conservation (SACs, designated under the EU Directive 92/43/EEC on the conservation of natural
habitats and of fauna and flora (Habitats Directive)), and Special Protection Areas (SPAs, designated
under EU Directive 2009/147/EC on the conservation of wild birds (the Birds Directive)). Government
policy requires that Ramsar sites (designated under the International Wetlands Convention,
UNESCO, 1971) are treated as if they are fully designated European sites for the purposes of
considering development proposals that may affect them.

Spatial planning documents may be required to undergo Habitats Regulations Screening if they are
not directly connected with or necessary to the management of a European site. As the final draft
Developer Contributions SPD is not connected with, or necessary to, the management of European

sites, the HRA implications of the SPD have been considered.

A judgement, published on the 13 April 2018 (People Over Wind and Sweetman v Coillte Teoranta
(C-323/17) clarified that measures intended to avoid or reduce the harmful effects of a proposed
project on a European site may no longer be taken into account by competent authorities at the Habitat
Regulations Assessment “screening stage” when judging whether a proposed plan or project is likely

to have a significant effect on the integrity of a European designated site.
The LPS has been subject to HRA.

The Developer Contributions SPD does not introduce new policy; it provides further detail to those
policies contained within the LPS. The HRA concluded that policies IN1 Infrastructure and IN2
Developer Contributions could not have a likely significant effect on a European Site. The same
applies to the final draft Developer Contributions SPD. The final draft Developer Contributions SPD

in itself, does not allocate sites and is a material consideration in decision taking, once adopted.
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23. The final draft Developer Contributions SPD either alone or in combination with other plans and
programmes, is not likely to have a significant effect on any European site. Therefore, a full

Appropriate Assessment under the requirements of the Habitats Regulations is not required.

Conclusion and HRA screening outcome

24. Consultation on the initial final draft of the Developer Contributions SPD will take place between
during August and September 2022. Subject to views of the three statutory consultees (the
Environment Agency, Historic England and Natural England) during this consultation, this screening
report indicates that an Appropriate Assessment under the Habitats Regulations is not required. This

conclusion will be reviewed post-consultation and updated accordingly.
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EQUALITY IMPACT ASSESSMENT

TITLE: Draft Developer Contributions Supplementary Planning Document (“SPD”)

VERSION CONTROL

Date Version Author Description of
Changes

19/07 /2022 1 Tom Evans Initial Draft

10/10/ 2023 2 Tom Evans Final Draft
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EQUALITY IMPACT ASSESSMENT Council?

CHESHIRE EAST COUNCIL - EQUALITY IMPACT ASSESSMENT

Stage 1 Description: Fact finding (about your policy / service / service users)

Department Strategic Planning

Service Environmental and Neighbourhood Services
Lead officer responsible for assessment Tom Evans, Neighbourhood Plan Manager
Other members of team undertaking assessment n/a

Date 19/07/2022

Version 1

Type of document Strategy

Is this a new/ existing/ revision of an existing document New

Title and subject of the impact
assessment (include a brief
description of the aims, outcomes ,
operational issues as appropriate
and how it fits in with the wider
aims of the organisation)

Please attach a copy of the
strategy/ plan/ function/ policy/
procedure/ service

Draft Developer Contributions Supplementary Planning Document (“SPD”)

Background

Supplementary Planning Documents (“SPDs”) provide further detail to the policies contained in the development
plan. They can be used to provide guidance for development on specific sites, or on particular issues, such as
design. SPDs are capable of being a material consideration in planning decisions but are not part of the
development plan. They must be consistent with national planning policy, must undergo consultation and must be
in conformity with policies contained within the Local Plan.

In August 2022, the council consulted on a draft Developer Contributions SPD. The draft SPD provided additional
guidance on the implementation of polices IN1 (“Infrastructure”), IN2 (“Developer Contributions”) and multiple
polices related to highways, education, affordable housing, green spaces, blue light services and a series of other
matters including heritage, design, public rights of way, public health and flooding.

Feedback was received and the SPD has been redrafted. The SPD, once adopted, should assist applicants when
making planning applications, and the council in determining them. The SPD provides further guidance on existing
policies, rather than setting a new policy approach in relation to developer contributions and includes guidance on
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Who are the main stakeholders and
have they been engaged with?
(e.g. general public, employees,
Councillors, partners, specific
audiences, residents)

What consultation method(s) did
you use?

the processes, financial calculations and the legal agreements that CEC use when securing contributions from
development.

The SPD has been prepared in accordance with the Town and Country Planning (Local Planning) (England)
Regulations 2012, the National Planning Policy Framework and National Planning Practice Guidance.

The SPD provides further guidance and advice on policies held in the Local Plan Strategy (LPS) and Site
Allocations and Development Policies Document (SADPD). An Equalities Impact Assessment was prepared
alongside the integrated Sustainability Appraisal work, for both these adopted documents.

The assessment found that the LPS and SADPD policies are unlikely to have negative effects on protected
characteristics or persons identified under the Equality Act 2010.

A final draft Developer Contributions SPD has now been prepared and is the subject of this assessment.

Public consultation will take place on the final draft SPD for four weeks in accordance with the Town and Country
Planning ((Local Planning) (England) Regulations 2012) and the council’s adopted Statement of Community
Involvement require at least 4 weeks public consultation. Consultation on this SPD will take place over the
November and December 2023. Consultation will include focused communication to the general public, town and
parish councils, statutory consultees, elected members and consultees who have registered on the strategic
planning database plus general promotion to the wider public through press releases and social media.

Consultation is mainly undertaken digitally through an online system that allows interested parties to comment on
specific sections of the document most relevant to their interests, or to provide general comments on the entire
document.

The council prepares a Statement of Community Involvement which provides detail on how it will consult on Local
Plan documents and SPDs. This includes the availability of documents, how residents and stakeholders will be
notified etc. The council’s Local Plan consultation database, which will be notified of the consultation, also includes
a number of organisations who work alongside groups with protected characteristics in the borough.

Once consultation has taken place on the draft SPD, all comments received will be reviewed before consideration
is given to any amendments required. A report of consultation will be prepared alongside the final version of the

SPD and this will also be subject to further consultation. This EIA will be kept updated as the draft SPD progresses.
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Stage 2 Initial Screening

Who is affected and what
evidence have you considered to
arrive at this analysis?

(This may or may not include the
stakeholders listed above)

Who is intended to benefit and
how?

Could there be a different impact
or outcome for some groups?

Does it include making decisions
based on individual
characteristics, needs or
circumstances?

Are relations between different
groups or communities likely to
be affected?

(eg will it favour one particular
group or deny opportunities for
others?)

Is there any specific targeted
action to promote equality? Is
there a history of unequal

Ward councillors. Those living and working in the borough, property owners, landowners and developers, clinical
commissioning groups, special interest groups.

Local communities including landowners and developers. The SPD will provide additional guidance on the
implementation of existing planning policies related to securing investment contributions toward a range of public
infrastructure, including public services infrastructure. Developers will benefit from additional clarity on how to
successfully meet policy obligations, the Council will benefit from establishing consistent methods, in a single
document, that all officers can use and ensure business continuity through staff changes. Individuals within local
communities will benefit from the various contributions secured, and less visibly, the council will benefit from guidance
that helps make CEC processes more efficient.

No, the SPD builds upon existing planning policy guidance and provides further information about how the council will
consider planning applications. Securing developer contributions will assist in supporting balanced communities with
the right range of social, transport and green infrastructure that underpins successful places. Further guidance on
factors that inform an appropriate housing mix should also support balanced communities. The SPD, in applying
additional guidance to assist in the interpretation of planning policies should be beneficial to groups.

No, the introduction of the SPD is not based on individual characteristics, needs or circumstances. The SPD includes
information on the approach to assessing the impact of development, and the means that may be necessary to
mitigate for any harmful impacts (for example providing improved habitats off site, where a development site cannot
avoid destruction of an existing habitat).

No, the SPD is not intended to affect different groups or communities in this way. Whilst development will take place in
various different communities, the SPD is designed to apply to all development ensuring consistency of approach
regardless of where the development takes place.

No, the SPD is not intended to target any group and will be consulted upon in line with the council’s Statement of
Community Involvement.
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outcomes (do you have enough
evidence to prove otherwise)?
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Is there an actual or potential negative impact on these specific Yes/ No
characteristics?

Age No
Disability No
Gender reassignment No
Marriage & civil partnership No
Pregnancy & maternity No
Race No
Religion & belief No
Sex No
Sexual orientation No

What evidence do you have to support your findings? (quantitative and qualitative) Please provide additional information that you wish to include

as appendices to this document, i.e., graphs, tables, charts

Age

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Disability

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
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will be undertaken, and this may raise issues officers are not currently aware
of.

Gender reassignment

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Marriage & civil partnership

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Pregnancy & maternity

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Race

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Religion & belief

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
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consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Sex

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Sexual orientation

No negative impacts are identified at this stage in relation to any of the
specific characteristics. No feedback was received from the first stage of
consultation which indicates groups with protected characteristics would be
negatively affected by this document. However, further public consultation
will be undertaken, and this may raise issues officers are not currently aware
of.

Lead officer sign off

T ;/_;7— —
Z
Date: 10/10/2023
Head of service sign off 96‘1/\_'
Date: 10/10/2023
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OPEN

By virtue of paragraph(s) X of Part 1 Schedule 1of the Local Government Act 1972.

Environment and Communities Committee
9 November 2023

Environmental Protection Supplementary Planning Document

Report of: Jane Gowing, Interim Director of Planning

Report Reference No: EC/30/23-24
Ward(s) Affected: All

Purpose of Report

1 This report seeks approval to consult on the final draft of the
Environmental Protection Supplementary Planning Document (“SPD”)

2 Cheshire East Council’s Corporate Plan sets out three aims. These are
to be an open and enabling organisation, a Council that empowers and
cares about people, and to create thriving and sustainable places. In
striving to create thriving and sustainable places, a key objective is to
reduce impact on the environment and appropriately control development
to protect and support our borough. As such, this SPD (Supplementary
Planning Document) sets out guidance on how planning decisions can
contribute to these aims.

Executive Summary

3 This report seeks approval to carry out four weeks of public consultation
on the final draft Environmental Protection SPD.

4 The final draft SPD provides guidance on the council’s approach to
Environmental Protection issues when considering planning applications.
The specific areas covered in the final draft SPD are air quality (including
dust pollution), contaminated land, noise, light pollution and odour
pollution. All these issues have the potential to affect the health and
wellbeing of Cheshire East’s residents, businesses and visitors and the
SPD sets out the relevant technical advice aimed at preventing or
reducing the impact of proposed developments and protecting public
health, wellbeing and amenity across the borough.
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5 The preparation of a Supplementary Planning Document involves two

stages of public consultation. The first consultation stage was carried out
on a draft document between 18 October and 29 November 2021,
receiving representations from 19 different parties.

6 A report of consultation is included at Appendix B, setting out the

feedback from stage one and how the document has been altered in
response to that feedback. Comments received on the final draft of the
document will also be considered, ahead of the SPD being considered
for adoption by the Environment and Communities Committee.

7 Once adopted, the SPD will provide additional planning policy guidance

on the implementation of the Development Plan Polices, most notably
Local Plan Strategy Policy SE 12 ‘Pollution, Land Contamination and
Land Instability’. Once adopted, the SPD will be a material consideration
in decision making on planning applications and will support the delivery
of policies in the Development Plan.

RECOMMENDATIONS
The Environment and Communities Committee is recommended to:

1. Approve the publishing of the Final Draft Environmental Protection
Supplementary Planning Document (Appendix A) for a period of four
weeks public consultation.

2. Publish the associate Report of Consultation (Appendix B)

3. Publish the associated Strategic Environmental Assessment and
Habitats Regulations Assessment Screening Report (Appendix C)

4. Publish the associated Equalities Impact Assessment Screening
Report (Appendix D)

Background

8

This SPD sets out guidance on policies contained in the Local Plan
Strategy and SADPD (Site Allocations and Development Policies
Document) that will support these objectives by setting out clear guidance
on the council’'s approach to Environmental Protection issues when
considering planning applications. The SPD covers matters that fall within
the remit of the council’s Environmental Protection Team, including air
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11

12

13

14
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quality (including dust pollution), contaminated land, noise, Light pollution
and odour pollution.

One of the key objectives of the LPS (Local Plan Strategy) is to protect
and enhance environmental quality and ensure that development
addresses the local causes of water, air, light, noise and other forms of
pollution and contaminated land.

LPS Policy SE12 ‘Pollution, Land Contamination and Land Instability’
sets out the approach the Council will take to these matters and how they
should be addressed in planning proposals and decision making. A suite
of additional policies is also set out in the SADPD, providing detailed
requirements that applicants must satisfy to gain planning consent.

This SPD provides greater clarity to developers, landowners,
communities and decision makers on the approach the Council will take
to Environmental Protection matters and provides additional guidance to
applicants on how they should respond to the policy requirements in the
LPS and SADPD. It also ‘signposts’ sources of information, including
relevant documentation and Council services.

The final draft SPD has been prepared by a cross disciplinary team
involving staff from the Strategic Planning Team, the Environmental
Protection Team and the Development Management Team.

Subject to the approval of the recommendations in this report, the SPD
will be consulted on in accordance with the Council’'s Statement of
Community Involvement for a minimum period of four weeks.

The process for preparing an SPD is similar in many respects to that of a
Local Plan document. However, they are not subject to independent
examination by the Planning Inspectorate. There are several stages in
their production:

(@) Publish the first draft SPD for four weeks public consultation;
(b) Consider feedback received and make any changes necessary;

(c) Publish the final draft SPD, along with a consultation statement
setting out who has been consulted in its preparation, the key
issues raised in feedback and how those issues been addressed
in the final draft SPD:;

(d) Having considered representations, the SPD could then be
adopted.
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Following adoption, the SPD must be published and made available
along with an adoption statement in line with the 2012 Regulations. The
adoption of the SPD may be challenged in the High Court by way of
judicial review within three months of its adoption.

Once adopted, the effectiveness of this SPD will be monitored as part of
the Authority Monitoring Report, using information from planning
applications and decisions. The outcome of this ongoing monitoring work
will help inform future decisions about the SPD.

Consultation and Engagement

17

18

19

Following initial consultation on the first draft document in October and
November 2021 the feedback received has been considered and the
document updated. The first consultation received 38 responses from 19
different parties and several key changes have been made to the
document including:

(@) Referring to the now adopted SADPD policies;

(b) References to other potential stakeholder and consultees, such as
United Utilities and the Canal & River Trust

(c) Confirmation that land contamination can arise from a variety
sources, not just industrial heritage.

(d) Multiple updates and changes based on improving legibility and
providing further information

A full report of consultation is available at Appendix B, which provides a
response to all key issues raised through the consultation and details all
the changes made because of those issues.

Following consultation on this final draft of the Environmental Protection
SPD, the feedback received will be reviewed and consideration given to
whether further changes should be made to the document. Following any
changes, the document will then be published to the Environment and
Communities Committee, alongside a report of consultation, for
consideration whether to formally adopt the document.

Reasons for Recommendations

20

21

A SPD is not part of the statutory development plan, but it is a recognised
way of putting in place additional planning guidance and a material
consideration in determining planning applications in the borough.

Providing clear, detailed guidance up front about policy expectations
should enable applicants to better understand policy requirements. The
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SPD should assist applicants when making relevant planning
applications, and the Council in determining them.

The guidance and technical advice set out in the final draft SPD will
enable applicants to make sure that their proposed development meets
policy requirements and is designed to minimise the impacts on public
health, wellbeing and amenity.

Other Options Considered

23

The Council could choose not to prepare an SPD on Environmental
Protection matters. Any relevant planning application would continue to
be assessed against existing planning policies. However, this would not
allow the Council to provide additional practical guidance on this matter
or give clarity to the approach that should be employed by all parties in a
consistent way that gives certainty to applicants and decision makers.

Option | Impact Risk

Do The Environmental Protection | The improved outcomes

nothing | SPD could not progress through | that could be achieved
the stages required by | through additional

legislation and therefore could | guidance on how
not be adopted and become a | developers are expected
material consideration in the |to address policies of the
determination of planning | Local Plan, would not be
applications. achieved.

Implications and Comments

Monitoring Officer/Legal

24

25

The Planning and Compulsory Purchase Act 2004 (as amended) and the
Town and Country Planning (Local Development) (England) Regulations
2012 provide the statutory Framework governing the preparation and
adoption of SPDs (Supplementary Planning Document). These include
the requirements in Section 19 of the 2004 Act and various requirements
in the 2012 Regulations including in Regulations 11 to 16 that apply
exclusively to producing SPDs.

Amongst other things, the 2012 regulations require that an SPD contain
a reasoned justification of the policies within it and for it not to conflict with
adopted development plan policies.
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The National Planning Policy Framework and the associated Planning
Practice Guidance also set out national policy about the circumstances
in which SPDs should be prepared.

SPDs provide more detailed guidance on how adopted local plan policies
should be applied. They can be used to provide further guidance for
development on specific sites, or on issues such as design. SPDs are
capable of being a material consideration in planning decisions but are
not part of the development plan.

As with the previous round of consultation, any public consultation should
comply with the ‘Gunning Principles’:

(a) proposals are still at a formative stage - A final decision has not yet
been made, or predetermined, by the decision makers

(b) thereis sufficient information to give ‘intelligent consideration’ - The
information provided must relate to the consultation and must be
available, accessible, and easily interpretable for consultees to
provide an informed response

(c) thereis adequate time for consideration and response - There must
be sufficient opportunity for consultees to take part in the
consultation.

(d) ‘Conscientious consideration’ must be given to the consultation
responses before a decision is made. Decision-makers should be
able to provide evidence that they took consultation responses into
account

Section 151 Officer/Finance

29

Policy

There are no significant direct financial costs arising from consultation on
the SPD. The costs of printing and the staff time in developing the SPD
are covered from existing budgets of the planning service.

The financial burdens associated with following the Environmental
Protection SPD rest with site promoters/developers, not with the Council.
Therefore, there is no expected impact on the Council’s approved
budget/Medium Term Financial Strategy (MTFS). Through viability
testing undertaken as part of the process to adopt the policies of the LPS
and SADPD, it was found that in most locations in Cheshire East,
compliance with the requirements of planning policy was viable. Where
policy requirements are considered not to be viable, it is the responsibility
of the applicant to demonstrate why policy requirements should not be
met.
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The SPD will expand on how existing development plan policies related
to the environmental protection may be applied. An SPD will give
additional advice to applicants on how they can demonstrate they have
complied with relevant policies of the development plan related to this
matter.

It will contribute to the aims and priorities of the Corporate Plan as set out
in the Table below.

which | A
cares

council
empowers and
about people

An open and enabling | A
organisation

thriving and
sustainable place

Ensure there is
transparency in  all

A great place for people

Reduce health | to live, work and visit

aspects of  council
decision making

Listen, learn and
respond to our
residents, promoting

opportunity for a two-
way conversation

The report includes a
Report of Consultation,
setting out the key issues

inequalities across the
borough

The guidance and advice
contained in the SPD
aims to prevent or reduce
the impact of proposed
developments across the
borough and protecting
public health, wellbeing
and amenity.

Reduce impact on the
environment

The guidance and advice
contained in the SPD aims
to prevent or reduce the
impact  of proposed
developments across the
borough and protecting
public health, wellbeing
and amenity.

raised through the
previous consultation and
what we have changed in
response or an
explanation of why a
change would not be
appropriate for this SPD.

Equality, Diversity and Inclusion

32

33

The Council has a duty under Section 149 of the Equalities Act to have
due regard to the need to: eliminate discrimination; advance equality of
opportunity between persons who share a “relevant protected
characteristic” and persons who do not share it; foster good relations
between persons who share a “relevant protected characteristic’ and
persons who do not share it.

The final draft Environmental Protection SPD provides further guidance
on the approach that is expected from developers on this matter. The
SPD is consistent with the LPS and SADPD which were the subject of an
Equalities Impact Assessment (EglA) as part of an integrated
Sustainability Appraisal. A draft EgIA on the final Environmental
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Protection SPD has been prepared (Appendix D) and will be published
alongside the final draft SPD for comment.

Human Resources
34  There are no direct implications for human resources.
Risk Management

35 The subject matter of the report does not give rise for any particular risk
management measures because the process for the preparation of an
SPD is governed by legislative provisions (as set out in the legal section
of the report).

Rural Communities

36  The final draft Environmental Protection SPD seeks to provide further
guidance on Environmental Protection matters in new development.
Whilst most major development is expected to take place in, or adjacent
to urban areas the guidance will apply to sites in rural areas too, where
relevant, and therefore will benefit communities directly or indirectly from
the reduced impact of development on public health, wellbeing and
amenity.

Children and Young People including Cared for Children, care leavers and
Children with special educational needs and disabilities (SEND)

37  The draft SPD does not have a direct implication for children and young
people or cared for children but will assist in securing development that
protects public health, wellbeing and amenity across the borough.

Public Health

38 The draft SPD is likely to have an overall positive impact on public health
and wellbeing by setting out clear requirements that protect the
environment and therefore the wellbeing and public health of
communities across the borough.



Page 405

Climate Change

39  Whilst the draft SPD does not have any direct climate change implications
it may assist in promoting more active and sustainable travel options
through the management of air quality pollution related to travel.

Access to Information

Contact Officer: Tom Evans, Neighbourhood Planning Manager and
Interim Environmental Planning Manager

Tom.evans@cheshireeast.gov.uk

Appendices: Appendix A: Final Draft Environmental Protection SPD
Appendix B: Report of Consultation

Appendix C: Strategic Environmental Assessment and
Habitats Regulations Assessment Screening Report

Appendix D: Equalities Impact Assessment Screening
Report

Background N/A
Papers:
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Appendix 1

OPEN/NOT FOR PUBLICATION
By virtue of paragraph(s) X of Part 1 Schedule 1of the Local Government Act 1972.
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Introduction

Supplementary Planning Documents (SPDs) add further detail to the policies
in the development plan and are used to provide guidance for development
on specific sites, or on particular issues. SPDs may be a material planning
consideration in planning decisions but are not part of the development plan.

This final draft Environmental Protection SPD adds detail to existing
development plan policies from the Cheshire East Local Plan Strategy (LPS)
(adopted July 2017), Site Allocations and Development Policies Document
(SADPD) (adopted December 2022) and ‘saved’ policies from the Cheshire
Minerals Local Plan and the Cheshire Waste Local Plan.

The final draft SPD provides guidance on the council’s approach to
Environmental Protection issues when considering planning applications. The
SPD is limited to matters that fall within the remit of the council’s
Environmental Protection Team. The specific areas covered in the final draft
SPD are:

Air quality (including dust pollution)
Contaminated land

Noise

Light pollution

Odour pollution

All these issues have the potential to impact on the health and wellbeing of
Cheshire East’s residents, businesses and visitors. This final draft SPD sets
out the relevant technical advice aimed at preventing or reducing the impact
of proposed developments and protecting public health, wellbeing and
amenity across the borough.

The guidance and technical advice set out in this final draft SPD will enable
applicants to make sure that their proposed development meets policy
requirements and is designed to minimise the impacts on public health,
wellbeing and amenity.

Consultation

1.6

1.7

Your views are invited on this final draft Environmental Protection SPD and
accompanying report of consultation, which details comments received during
the consultation on the initial draft SPD and any subsequent changes made
to the document.

Consultation will take place between [START DATE] and [END DATE].
Comments must be received by the council no later than [END DATE].
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The consultation documents can be viewed online using the council’s
consultation portal' and at public libraries in Cheshire East. You are advised
to check the current libraries opening times on the council's website? or
telephone the libraries service on 0300 123 5018.

There is no requirement for SPDs to be accompanied by a sustainability
appraisal but in “exceptional circumstances”, there may be a requirement for
SPDs to be subject to Strategic Environmental Assessment (SEA) where it is
considered likely that they may have a significant effect on the environment
that has not already been assessed within the SEA of the Local Plan. A
screening assessment has been carried out, which concludes that further such
assessment is not necessary.

A screening exercise has also been carried out to determine whether the
document requires appropriate assessment (under the Habitats Regulations).
This also concludes that further such assessment is not necessary.

An Equality Impact Assessment screening exercise has also been undertaken
on the content of this SPD. It concludes that the SPD provides further
guidance on the policy approach set out in the LPS and SADPD. No negative
impacts are identified following consultation on the initial draft SPD.

The Strategic Environmental Assessment and Habitats Regulations
Assessment screening assessments and the Equalities Impact Assessment
screening have been published alongside this final draft SPD. You can give
your views on the findings of these screening assessments through the
consultation as well.

Submit your views

1.13

1.14

The consultation portal is our preferred method for submitting responses, but
you can also respond by email or in writing.

1. Online: using the consultation portal at: https://cheshireeast-
consult.objective.co.uk/kse/folder/29414

2. Email: to localplan@cheshireeast.qov.uk

3. Post: to Strategic Planning (Westfields) C/O Delamere House,
Delamere Street, Crewe CW1 2LL.

Please make sure that your comments reach us by [END DATE]. We are not
able to accept anonymous responses and you must provide us with your name
and contact details. Your personal information will be processed in

1 https://cheshireeast-consult.objective.co.uk/kse/folder/29414

2 https://www.cheshireeast.gov.uk/libraries/nearest-library/libraries-and-opening-hours.aspx

4
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accordance with our Strategic Planning Privacy Notice® and your name and
comments will be published for viewing on the consultation portal.

Next steps

1.15  Following the consultation, the council will consider all responses carefully and
decide whether any further amendments to the final draft SPD are needed
before the SPD is considered for adoption.

1.16  Once adopted, the SPD will constitute formal planning guidance and will be
taken into account as a material consideration when determining relevant
planning applications.

3 https://www.cheshireeast.gov.uk/council and democracy/council information/website information/
privacy-notices/spatial-planning-including-neighbourhood-planning-team-privacy-notice.aspx

5
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2. Planning policy framework

2.1 Planning applications must be determined in accordance with the
development plan unless material considerations indicate otherwise*. Material
considerations can include national planning policy and adopted SPDs, where
relevant.

National policy

The National Planning Policy Framework

2.2 The National Planning Policy Framework (NPPF)® sets out the government’s
planning policies for England and how these should be applied.

2.3 Paragraph 8 sets out three overarching objectives for the planning system. As
part of the environmental objective, the NPPF seeks to minimise pollution.

24 Paragraph 174 requires planning policies and decisions to contribute to and
enhance the natural and local environment by: “...(e) preventing new and
existing development from contributing to, being put at unacceptable risk from,
or being adversely affected by, unacceptable levels of soil, air, water or noise
pollution or land instability. Development should, wherever possible, help to
improve local environmental conditions such as air and water quality, taking
into account relevant information such as river basin management plans; and
(f) remediating and mitigating despoiled, degraded, derelict, contaminated and
unstable land, where appropriate.”

2.5 Paragraphs 183-187 consider ground conditions and pollution:
"183. Planning policies and decisions should ensure that:

a. a site is suitable for its proposed use taking account of ground conditions
and any risks arising from land instability and contamination. This includes
risks arising from natural hazards or former activities such as mining, and
any proposals for mitigation including land remediation (as well as
potential impacts on the natural environment arising from that
remediation);

b. after remediation, as a minimum, land should not be capable of being
determined as contaminated land under Part IIA of the Environmental
Protection Act 1990; and

c. adequate site investigation information, prepared by a competent person,
is available to inform these assessments.

4 Section 38(6) of the Planning and Compulsory Purchase Act 2004 and section 70(2) of the Town and
Country Planning Act 1990
5 https://www.gov.uk/guidance/national-planning-policy-framework

6
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184. Where a site is affected by contamination or land stability issues,
responsibility for securing a safe development rests with the developer and/or
landowner.

185. Planning policies and decisions should also ensure that new
development is appropriate for its location taking into account the likely effects
(including cumulative effects) of pollution on health, living conditions and the
natural environment, as well as the potential sensitivity of the site or the wider
area to impacts that could arise from the development. In doing so they should:

a. mitigate and reduce to a minimum potential adverse impacts resulting
from noise from new development — and avoid noise giving rise to
significant adverse impacts on health and the quality of life [See
Explanatory Note to the Noise Policy Statement for England (Department
for Environment, Food & Rural Affairs, 2010).];

b. identify and protect tranquil areas which have remained relatively
undisturbed by noise and are prized for their recreational and amenity
value for this reason; and

c. limit the impact of light pollution from artificial light on local amenity,
intrinsically dark landscapes and nature conservation.

186. Planning policies and decisions should sustain and contribute towards
compliance with relevant limit values or national objectives for pollutants,
taking into account the presence of Air Quality Management Areas and Clean
Air Zones, and the cumulative impacts from individual sites in local areas.
Opportunities to improve air quality or mitigate impacts should be identified,
such as through traffic and travel management, and green infrastructure
provision and enhancement. So far as possible these opportunities should be
considered at the plan-making stage, to ensure a strategic approach and limit
the need for issues to be reconsidered when determining individual
applications. Planning decisions should ensure that any new development in
Air Quality Management Areas and Clean Air Zones is consistent with the local
air quality action plan.

187. Planning policies and decisions should ensure that new development
can be integrated effectively with existing businesses and community facilities
(such as places of worship, pubs, music venues and sports clubs). Existing
businesses and facilities should not have unreasonable restrictions placed on
them as a result of development permitted after they were established. Where
the operation of an existing business or community facility could have a
significant adverse effect on new development (including changes of use) in
its vicinity, the applicant (or ‘agent of change’) should be required to provide
Suitable mitigation before the development has been completed.

188. The focus of planning policies and decisions should be on whether
proposed development is an acceptable use of land, rather than the control of
processes or emissions (where these are subject to separate pollution control
regimes). Planning decisions should assume that these regimes will operate
effectively. Equally, where a planning decision has been made on a particular
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development, the planning issues should not be revisited through the
permitting regimes operated by pollution control authorities."

With specific reference to minerals, paragraph 210 requires planning policies
to "set out criteria or requirements to ensure that permitted and proposed
operations do not have unacceptable impacts on the natural and historic
environment or human health, taking into account the cumulative effects of
individual sites and/or a number of sites in a locality" and "when developing
noise limits, recognise that some noisy short term activities, which may
otherwise be regarded as unacceptable, are unavoidable to facilitate minerals
extraction". Paragraph 211 requires minerals planning authorities to "ensure
that any unavoidable noise, dust and particle emissions and any blasting
vibrations are controlled, mitigated or removed at source [National planning
guidance on minerals sites sets out how these policies should be
implemented.], and establish appropriate noise limits for extraction in proximity
to noise sensitive properties".

National Planning Policy for Waste

2.7

2.8

The National Planning Policy for Waste (NPPW)® sets out detailed waste
planning policies.

When determining waste planning applications, paragraph 7 requires waste
planning authorities to consider the likely impact on the local environment and
on amenity against a number of criteria, including protection of water quality,
land instability, air emissions (including dust), odours, noise, light, vibration
and litter.

Noise Policy Statement for England

2.9

2.10

2.11

Paragraph 185 of the NPPF highlights the need to avoid giving rise to
significant adverse impacts on health and the quality of life; and refers to the
Explanatory Note to the Noise Policy Statement for England (NPSE)”.

The Explanatory Note sets out various parameters from established toxicology
concepts that are currently applied to noise impacts, which are:

e NOEL (No Observed Effect Level), which is the level below which no
effect can be detected. In simple terms, below this level, there is no
detectable effect on health and quality of life due to the noise.

e LOAEL (Lowest Observed Adverse Effect Level), which is the level
above which adverse effects on health and quality of life can be
detected.

These concepts were extended by the NPSE to include:

6 https://www.gov.uk/government/publications/national-planning-policy-for-waste

7 https://www.gov.uk/government/publications/noise-policy-statement-for-england

8
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e SOAEL (Significant Observed Adverse Effect Level), which is the level
above which significant adverse effects on health and quality of life
occur.

212 The NPSE goes on to set out three aims, which are:

e "To avoid significant adverse impacts on health and quality of life from
environmental, neighbour and neighbourhood noise within the context of
Government policy on sustainable development’.

e Mitigate and minimise adverse impacts on health and quality of life from
environmental, neighbour and neighbourhood noise within the context of
Government policy on sustainable development.

e Where possible, contribute to the improvement of health and quality of
life through the effective management and control of environmental,
neighbour and neighbourhood noise within the context of Government
policy on sustainable development."

National Planning Practice Guidance

2.13  The government’s National Planning Practice Guidance® also gives detailed
guidance on several topics, including:

e Guidance on how planning can take account of the impact of new
development on air quality.

e Guiding principles on how planning can deal with land affected by
contamination. Advice on how to ensure that development is suitable to
its ground conditions and how to avoid risks caused by unstable land or
subsidence.

e Advice on light pollution and how to consider light within the planning
system.

e Guidance on how planning can manage potential noise impacts in new
development.

Local policy

2.14  Local planning policies are set out in the development plan for the area. The
development plan for Cheshire East currently comprises:

e The Cheshire East Local Plan Strategy adopted July 2017

e Site Allocations and Development Policies Document adopted
December 2022

8 https://www.gov.uk/government/collections/planning-practice-guidance

9
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e Saved policies from the Cheshire Replacement Minerals Local Plan
1999 and Cheshire Replacement Waste Local Plan 2007

e Completed neighbourhood plans.

215 A Minerals and Waste Plan is also being prepared, which will set out planning
policies on minerals and waste. Once adopted, these will replace the saved
policies from the Cheshire Minerals Local Plan 1999 and the Cheshire Waste
Local Plan 2007.

Local Plan Strategy

2.16  Within the LPS®, one of the four Strategic Priorities relates to ‘Protecting and
enhancing environmental quality’. This will be delivered by a range of
measures, including addressing the local causes of water, air, light, noise and
all other forms of pollution and the contamination of land.

217  The key strategic policy relevant to Environmental Protection is Policy SE 12
‘Pollution, land contamination and land instability’. This states:

Policy SE 12

Pollution, Land Contamination and Land Instability

1. The council will seek to ensure all development is located and designed so
as not to result in a harmful or cumulative impact upon air quality, surface
water and groundwater, noise, smell, dust, vibration, soil contamination,
light pollution or any other pollution which would unacceptably affect the
natural and built environment, or detrimentally affect amenity or cause
harm. Developers will be expected to minimise, and mitigate the effects of
possible pollution arising from the development itself, or as a result of the
development (including additional traffic) during both the construction and
the life of the development. Where adequate mitigation cannot be provided,
development will not normally be permitted.

2. Development for new housing or other environmentally sensitive
development will not normally be permitted where existing air pollution, soil
contamination, noise, smell, dust, vibration, light or other pollution levels are
unacceptable and there is no reasonable prospect that these can be
mitigated against.

3. Development should support improvements to air quality, not contradict the
Air Quality Strategy or Air Quality Action Plan and seek to promote
sustainable transport policies.

4. Where a proposal may affect or be affected by contamination or land
instability (including natural dissolution and/or brine pumping related

9 https://www.cheshireeast.gov.uk/localplanstrategy

10
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subsidence), at the planning application stage, developers will be required
to provide a report which investigates the extent of the contamination or
stability issues and the possible affect it may have on the development and
its future users, the natural and built environment. This report should be
written in line with best practice guidance.

5. In most cases, development will only be deemed acceptable where it can
be demonstrated that any contamination or land instability issues can be
appropriately mitigated against and remediated, if necessary.

2.18  Other strategic policies relevant to Environmental Protection include:

Policy SD 1 ‘Sustainable Development in Cheshire East’, which
requires that, where possible, development supports the health, safety,
social and cultural well-being of the residents of Cheshire East.

Policy SD 2 ‘Sustainable Development Principles’, which states that
all development will be expected to use appropriate design, construction,
insulation, layout and orientation to create developments that... minimise
waste and pollution.

Policy SC 3 ‘Health and well-being’, which requires screening
assessments for all major development proposals, including a review of
the possible health impacts.

Site Allocations and Development Policies Document

2.19 The SADPD" also includes a number of policies that are of relevance to
Environmental Protection.

Policy ENV 9 ‘Wind energy’ expects sufficient distance to be maintained
between the proposal and sensitive receptors to protect amenity,
particularly with respect to noise and visual impacts.

Policy ENV 12 ‘Air quality’ requires an air quality assessment where
proposals are likely to have an impact on local air quality. Permission will
not be granted where the construction or operational characteristics of the
development must not cause harm to air quality (including cumulatively)
unless suitable measures are adopted to mitigate the impact.

Policy ENV 13 ‘Aircraft noise’ restricts sensitive developments in the
areas subject to the highest levels of aircraft noise; and requires mitigation
to achieve satisfactory internal ambient noise levels in other areas subject
to aircraft noise. The policy also sets detailed criteria to consider in relation
to a range of different development types.

10 hitps://www.cheshireeast.qov.uk/sadpd

11


https://www.cheshireeast.gov.uk/sadpd

Page 420

Policy ENV 14 ‘Light pollution’ requires light spillage and glare to be
minimised to an acceptable level; and there to be no significant adverse
effect individually or cumulatively on residential amenity; pedestrians,
cyclists, and other road users; specialist facilities; and individuals and
groups.

Policy ENV 15 ‘New development and existing uses’ restricts new
development in locations where it could be significantly adversely affected
by the operation of an existing business or facility unless such impacts
can be avoided through mitigation.

Policies RUR 1 'New buildings for agriculture and forestry', RUR 2
'Farm diversification’, RUR 7 'Equestrian development outside of
settlement boundaries', RUR 8 'Visitor accommodation outside of
settlement boundaries’, RUR 9 '‘Caravan and camping sites’, and RUR
10 'Employment development in the open countryside' require that
proposals do not unacceptably affect the amenity and character of the
surrounding area or landscape (including visual impacts, noise, odour,
design and appearance), either their own or cumulatively with other
developments.

Policies RUR 6 'Outdoor sport, leisure and recreation outside of
settlement boundaries' and RUR 7 'Equestrian development outside
of settlement boundaries' allow for artificial lighting only where strictly
necessary, and highlight that its design and operation may be limited by
condition to minimise light pollution in the open countryside.

Policy HOU 12 ‘Amenity’ does not allow development proposals that
would cause unacceptable harm to the amenities of residential properties
or sensitive uses due to environmental disturbance or pollution.

Policy RET 5 ‘Restaurants, cafés, pubs and hot food takeaways’
requires such uses to have no adverse effect, either individually or
cumulatively on the amenities of residential occupiers. Conditions will be
imposed relating to noise, odour and fumes.

Policy RET 9 'Environmental improvements, public realm and design
in town centres' seeks to promote the creative use of lighting to add
drama to the night-time townscape (such as by illuminating landmark
buildings) whilst avoiding excessive light glow.

Policy REC 4 ‘Day nurseries’ requires such uses not to unacceptably
harm the amenity of local residents by virtue of noise.

Saved policies

2.20

There are several saved policies relevant to Environmental Protection.

Cheshire Minerals Local Plan 1999

12
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2.21  Relevant policies in the Cheshire Minerals Local Plan" include:

Policy 9 'Planning applications’ requires applications to evaluate the
direct and indirect effects of a proposal and propose mitigation measures
addressing noise levels, dust levels, illumination levels, air-over pressure
and peak particle velocity levels.

Policy 12 'Conditions' highlights that conditions will be attached to
planning consents to control noise, dust, illumination and vibration levels;
and to ensure pollution control measures.

Policy 26 'Noise' does not permit development where it would give rise
to unacceptable levels of noise pollution.

Policy 27 'Noise' seeks to control noise emissions by limited the length
of time for engineering works, controlling hours of operation, requiring best
practice vehicle and plant silencing and maintenance, requiring noise
mitigation measures and setting noise limits.

Policy 28 'Dust’ allows development, only where it would minimise dust
emission levels by phasing working and restoration, surface and maintain
internal haul roads, sheet all mineral bearing lorries, seed screen mounds,
use a water bowser or similar to damp down, use wheel cleaning facilities,
regular sweep and spray of hard surfaces, limit the area of mineral
stripped of soil/overburden ant any time, and monitor dust emissions
where appropriate.

Policy 38 'Blasting' only permits blasting where ground vibration is
minimised, air over pressure is minimised, blasts are monitored, no
secondary blasting occurs, and blasting is limited to between 0900 and
1800 hours Mondays to Fridays.

Cheshire Waste Local Plan 2007
2.22  Relevant policies in the Cheshire Waste Local Plan'? include:

Policy 1 'Sustainable waste management' expects applications to
demonstrate how the development would protect environmental assets.

Policy 12 'Impact of development proposals' requires applications to
evaluate the likely direct, indirect and cumulative impacts and set out
mitigation measures for issues including air quality, noise levels, odour,
dust levels, human health, litter and fly tipping, and illumination levels.

Policy 23 'Noise' does not permit proposals that would give rise to
unacceptable noise. Setting noise limits, controlling the hours of operation,

11 hitps://www.cheshireeast.gov.uk/planning/spatial-planning/saved and other policies/

#cheshire _minerals local plan/cheshire _minerals local plan.aspx

12 hitps://www.cheshireeast.qov.uk/planning/spatial- planning/saved and other policies/

cheshire waste local plan/cheshire waste local plan.aspx

13
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requiring noise mitigation measures, use of best practice vehicle and plant
silencing and maintenance, and limiting the length of time for engineering
works will be used to control noise emissions where appropriate. Policy
24 'Air pollution: Air emissions including dust' does not permit proposals
where the impact of dust would have an unacceptable impact on amenity.
Surfacing and maintenance of internal haul roads, regular sweeping and
spraying of hard surfaced areas, use of a water bowser or similar to damp
down areas, use of wheel cleaning facilities, sheeting of waste-carrying
vehicles, seeding of screen mounds, and monitoring of air and dust
emissions will be used to control dust emissions where appropriate.

Policy 25 'Litter' does not permit proposals where litter would have an
unacceptable impact on amenity. Applications should assess the potential
for litter generation and propose mitigation measures.

Policy 26: 'Air pollution: Odour' does not permit proposals where odour
would have an unacceptable impact on amenity.

Neighbourhood plans

223 The

re are 37 completed neighbourhood plans'® in Cheshire East and some

of these contain locally specific requirements in relation to Environmental
Protection. These form part of the development plan and will be used
alongside other Local Plan policies to determine planning applications.

13 https://www.cheshireeast.gov.uk/planning/neighbourhood-plans/completed-neighbourhood-

plans.aspx

14
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3. Making an application

3.1

This SPD adds further detail to the policies in the development plan and
provides guidance on Environmental Protection matters’4. Whilst it does not
form part of the development plan, its guidance will be a material consideration
in the determination of planning applications, where relevant.

Pre-application advice

3.2

3.3

The council offers a pre-application advice service'® and encourages potential
applicants to discuss their scheme with planning officers prior to submission
of an application. This is particularly important for large scale developments
that will have a major impact on the surrounding area. This service is designed
to assist applicants' understanding of planning issues and requirements to
speed up the development process. This can help minimise subsequent
planning application costs and avoid abortive applications.

In addition, the council's Environmental Protection Team'® will also provide
advice regarding the methodology for undertaking relevant Environmental
Impact Assessments. However, it should be noted that there will be a charge
for reviewing any draft reports prior to submission as part of a planning
application.

Environmental Impact Assessments

3.4

3.5

In accordance with the Town and Country Planning (Environmental Impact
Assessment) Regulations 20177 it is a requirement that certain planning
applications must include an Environmental Impact Assessment (EIA). An EIA
is a procedure which serves to provide information about the likely effects of
a proposed project on the environment, so as to inform the decision-making
process as to whether the development should be allowed and if so, on what
terms. Where an EIA is required, it should assess each relevant aspect
relating to Environmental Protection in a comprehensive manner, as set out in
this SPD.

All reporting requirements set out in this SPD should be submitted with the
planning application, as the council will not be using pre-commencement
conditions, in line with national policy.

N

4 Matters within the remit of the council’s Environmental Protection Team.

15 hitps://www.cheshireeast.qgov.uk/planning/view a planning application/pre-application advice/pre-

application_advice.aspx

16 Email environmentalprotection2@cheshireeast.gov.uk
17 hitps://www.legislation.gov.uk/uksi/2017/57 1/contents/made
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4. Air quality

4.1

4.2

Air quality is important to public health and wellbeing and, more recently, has
been linked to a range of health impacts. This has led to wide ranging research
being undertaken in the health impacts of pollutants, resulting in both national
and international guidance and advice being issued to protect public health.

In 1997, the government adopted the first UK Air Quality Strategy (AQS),
which set out how the government aimed to deal with local air quality and the
impact of this on health and wellbeing. Further revision of the AQS brought
about the process of Local Air Quality Management (LAQM), which is a
process requiring all local authorities to regularly review and assess air quality
within their area against the air quality objectives set out the Air Quality
Standards Regulations 2010'8. The pollutants of concern and relevant
objectives are set out in Table 4.1 'Air quality objectives'.

Local air quality management

4.3

4.4

The purpose of reviewing air quality against the air quality objectives is to
determine if any areas within the borough are either exceeding or likely to
exceed any of the air quality objectives. If any such areas are identified, an Air
Quality Management Area (AQMA) must be declared and an action plan
drawn up, setting out how the local authority proposes to improve the air
quality within that area.

In Cheshire East, there are currently a number of small areas that have been
declared as AQMAs'®. The primary source of pollution in these areas is due
to vehicle emissions, as a result of either standing/slow moving traffic or high
volumes of traffic where there are sensitive receptors (such as houses)
fronting directly on to the road. The council must make sure that development
in and around any of the AQMAs will not have an adverse impact upon the air
quality within those areas.

Air quality objectives

4.5

4.6

The Air Quality Standards Regulations 2010 set out the air quality objectives
,which are based on protecting public health and wellbeing.

The objectives of concern within Cheshire East are those that relate to
nitrogen dioxide and particulate matter. All of the AQMAs declared to date
relate to concentrations of nitrogen dioxide.

18 hitps://www.legislation.gov.uk/uksi/2010/1001/contents/made

19 hitps://www.cheshireeast.qov.uk/business/environmental health/local air quality/

agma_area_maps.aspx
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Substance Air quality objective levels

Nitrogen dioxide 200ug/m3 hourly mean, not to be exceeded more than 18
(NO2) times per year

Nitrogen dioxide 40ug/m- as an annual mean

(NO2)

Particulate matter 50ug/m= as a 24-hour mean, not to be exceeded more than
(PM1o) 35 times per year

Particulate matter 40ug/m3 as an annual mean

(PM1o)

Particulate matter 20ug/m as an annual mean

(PMz2.5)

Benzene 16.25ug/m3 as a running annual mean

Benzene 5ug/m=as an annual mean

1,3 - Butadiene 2.25ug/m as a running annual mean

Carbon monoxide 10ug/m2 as a running 8-hour mean

(CO)

Lead 0.25um2 as an annual mean

Sulphur dioxide 266ug/m3 as a 15-minute mean, not to be exceeded more
(SO2) than 35 times per year

Sulphur dioxide 350ug/m2 as an hourly mean, not to be exceeded more
(SO2) than 24 times per year

Sulphur dioxide 125ug/m2 as a 24-hour mean, not to be exceeded more
(SO2) than 3 times per year

Table 4.1 Air quality objectives

Air quality assessments

4.7

An air quality assessment should predict any potential impacts on local air
quality from a proposed development. The assessment should consider any
potential impacts on existing AQMAs and those areas that are close to the air
quality objective in order to prevent the declaration of further AQMAs. The
assessment must take into account all emission sources and compare the
current air quality with future levels both with and without the proposed
development.

When is an air quality assessment required?

4.8

An air quality assessment will be required where a proposed development has
the potential to adversely impact air quality. This is particularly important when
the development is either within or adjacent to an existing AQMA, or within an
area where the impact on air quality may result in the declaration of a new
AQMA. The criteria for determining if there will be an impact on air quality will
be based on both the direct impact of the proposed development and the effect
this will have on surrounding traffic flows and volumes. A list of the types of
development where an air quality assessment may be required is available on

17
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the council’'s website?°. The planning applications validation checklist also
contains information on this matter.

Where relevant, a dust impact assessment should also be submitted as part
of, or in addition to the air quality assessment. Emissions of dust to air can
occur during the preparation of the land (e.g., demolition, land clearing, and
earth moving), and during construction. The operational phases of minerals
(and some waste) sites share some common features with construction
activities; however, minerals sites can be of a significantly larger scale. A
qualitative dust assessment for a minerals site would therefore normally be
expected to be at least as rigorous as one carried out in accordance with the
IAQM construction dust method, reflecting the potential for minerals sites to
have a greater impact than construction sites. This should include an
assessment of the impact of silica dust where relevant. In certain instances,
the council may also ask for an assessment of bioaerosols where this is a
relevant consideration.

The assessment process

4.10

4.1

412

This SPD does not set out a prescribed method or form for undertaking an
assessment, which will be required if the proposed development is likely to
adversely impact on local air quality. Therefore, it is important that the
methodology and data sets are agreed in advance with the council’s Air
Quality Team. However, there is general guidance regarding estimating
emissions and modelling in the Local Air Quality Management: Technical
Guidance (TG22)?".

The purpose of the assessment is to determine the likely changes to air quality
as a result of the proposed development. The aim of the assessment will be
to compare the existing situation without the proposed development, and the
situation with the proposed development. This can be split in to 3 basic steps:

1. Assess the current air quality within the area (baseline).

2. Predict the future air quality without the proposed development (future
baseline).

3. Predict the future air quality with the proposed development in place
(future with development).

The assessment should also take account of potential new sensitive
receptors, including those with planning permission or allocated sites.

20 https://www.cheshireeast.gov.uk/business/environmental health/local air quality/

air_quality and planning/air _quality and planning.aspx

21 https://lagm.defra.gov.uk/wp-content/uploads/2022/08/LAQM-TG22-August-22-v1.0.pdf
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Current air quality data within Cheshire East is available on the council’s
website?? and the national background maps?? will also be able to assist with
this part of the process. However, it is important that prior to undertaking an
assessment, an agreement is sought from the council’s Air Quality Team?*
regarding the scope, data and methodology of the assessment to be
undertaken.

Sensitive receptors

4.14

All assessments should consider air quality concentrations. Paragraph 1.63 of
TG22 states that exceedances of the objectives should be assessed in relation
to “the quality of the air at locations which are situated outside of buildings or
other natural or man-made structures, above or below ground, and where
members of public are regularly present’. Further examples of where the air
quality objectives should apply can be found in TG22.

Assessing significance

4.15

The primary requirement of the air quality assessment is to determine the
significance in terms of change to the air quality, when the proposed
development is completed. Environmental Protection UK provides guidance
regarding assessing significance?®, and the framework used for assessing
significance has been adopted by the council. A copy of the framework is set
out in Table 4.2 'Environment Protection UK impact descriptors for individual
receptors'.

22 hitps://www.cheshireeast.gov.uk/business/environmental health/local air quality/

what is pollution like near me/air-pollution-monitoring.aspx

23 https://uk-air.defra.gov.uk/data/lagm-background-home

24 Email airquality@cheshireeast.qov.uk
25 https://www.environmental-protection.org.uk/wp-content/uploads/2013/07/air-quality-planning-

quidance Jan17.pdf
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Long term 1% change in |{2%-5% 6%-10% >10% change
average concentration |change in change in in
concentration |relative to concentration [concentration|concentration
at receptor in AQAL relative to relative to relative to
assessment AQAL AQAL AQAL

year

75% or less of Negligible Negligible Slight

AQAL

76-94% of Negligible Slight

AQAL

95-102% of Slight

AQAL

103-109% of

AQAL

110% or more of

AQAL

Table 4.2 Environment Protection UK impact descriptors for individual

Explanation

1.

receptors

AQAL = Air Quality Assessment Level, which may be an air quality
objective, EU limit or target value, or an Environment Agency
'‘Environment Assessment Level (EAL)'.

The Table is intended to be used by rounding the change in percentage
pollutant concentration to whole numbers, which then makes it clearer
which cell the impact falls within. The use is encouraged to treat the
numbers with recognition of their likely accuracy and not assume a false
level of precision. Changes of 0%, i.e., less than 0.5%, will be described
as Negligible.

The Table is only designed to be used with annual mean concentrations.

Descriptors for individual receptors only; the overall significance is
determined using professional judgement. For example, a 'moderate’
adverse impact at one receptor may not mean that the overall impact
has a significant effect. Other factors need to be considered.

When defining the concentration as a percentage of the AQAL, use the
'without scheme' concentration where there is a decrease in pollutant
concentration and the 'with scheme' concentration for an increase.

The total concentration categories reflect the degree of potential harm
by reference to the AQAL value. At exposure less than 75% of this value,
i.e., well below, the degree of harm is likely to be small. As the exposure
approaches and exceeds the AQAL, the degree of harm increases. This
change naturally becomes more important when the result is an
exposure that is approximately equal to, or greater than the AQAL.

20
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7. It is unwise to ascribe too much accuracy to incremental changes or
background concentrations, and this is especially important when total
concentrations are close to the AQAL. For a given year in the future, it
is impossible to define the new total concentration without recognising
the inherent uncertainty, which is why there is a category that has a
range around the AQAL, rather than being exactly equal to it.

Cumulative impacts

4.16

417

The cumulative impact of a number of small developments in an area could
lead to a gradual deterioration of air quality. This could comprise several
impacts that are individually described as slight, but when added together
could have a significant impact on air quality. Therefore, all assessments must
take into account the cumulative impact of committed applications within the
local area and propose suitable mitigation to offset the impact.

An example would be if a number of small developments contribute to a
significant increase in traffic levels, in an area that already has an air quality
problem. Proposed mitigation could be that each development is required to
provide a financial contribution to implement highway improvements or to
assist with other actions within the council’s Air Quality Action Plan. The study
of the cumulative impact of additional development must be agreed as part of
the scoping report.

Planning conditions and mitigation

4.18

4.19

Based on the results and conclusions of the air quality assessment, mitigation
measures may be recommended to offset any predicted impacts of the
proposed development. As far as possible, mitigation measures should be
embedded into the design of the scheme and the air quality assessment
should inform the scheme design, rather than being completed afterwards.
Some mitigation measures (such as mechanical ventilation) can be large,
noisy and visually imposing, so should be included in the scheme design from
the outset so that all impacts can be assessed.

There are a range of mitigation measures that can be used and whilst the list
below provides a number of examples, this is not exhaustive.

e The design of the development can help to mitigate against exposure to
existing air quality levels. This could include the location of mechanical
ventilation, habitable rooms and openable windows to reduce exposure
to vehicle emissions.

e The installation of electric vehicle charging points to encourage the
uptake and use of ultra-low emissions vehicles instead of combustion
engine models (the infrastructure requirements for these are set out in
Buildings Regulations Approved Document S -.Infrastructure for the
charging of electric vehicles).

21
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Developers to prepare a travel plan or travel information packs to
highlight alternative means of transport, such as public transport,
location of electric vehicle charging points and car sharing incentives.

The provision of cycling and walking facilities.

Traffic management or contributions to highway infrastructure, both new
and amended. Green infrastructure: plants and trees may provide an
aesthetically pleasing aspect to a scheme and may also be used to
provide a barrier from a pollutant source such as a trafficked road.

Ultra-low NOx (nitrogen oxides) emission boilers. On developments in
built up areas, these boilers help to prevent new “hotspots” of high NOx
emissions.

Section 106 Agreements (Town and Country Planning Act 1990) to
secure mitigation, where appropriate, to make the scheme
environmentally acceptable.

The application of damage costs as set out in Air quality appraisal:
damage cost guidance?®. Damage costs are the costs to society (mainly
health) per tonne of pollutant emitted. They provide an easy reckoning
of the monetised value of changes in pollution.

Dust management plans and monitoring regimes.

Air quality during the construction phase

4.20

The impact of the construction phase of any development can have a
significant impact on local air quality via dust, access roads, roads works and
closures. Developers and contractors should follow the guidance set out by
the Institute of Air Quality Management when drafting construction plans and
mitigation measures to minimise air pollution. Therefore, as part of the
management of all developments, best practicable means must be used at all
times and for specific emissions this could include but not be limited to the
following.

During dry weather all access roads and stockpiles of material, which
are likely to give rise to emissions of dust, shall be damped down and/or
covered to prevent wind whipping. Any mobile crushing or screening
plant used on site shall be subject to a Permit under the Environmental
Permitting (England and Wales) Regulations 201627 and shall operate in
accordance with all conditions imposed by the issuing authority. This
may include the requirement for the use of water sprays to be in
operation at all times during crushing and screening operations.

26 https://www.gov.uk/government/publications/assess-the-impact-of-air-quality

27 https://www.leqgislation.gov.uk/uksi/2016/1154/contents/made
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e The re-routing of traffic should be done so as not to impact on any
AQMAs. All diesel or oil-fired plant must be located away from any
sensitive receptors.

e Burning of material is not an appropriate method of disposal of waste
material and any such material should be removed from the site along
with other waste.

e Any additional actions required to mitigate dust emissions identified
during ongoing development activities.

e For non-road mobile machinery, renewable, mains or battery powered
plant items should be used where possible.

All sites that are at medium or high risk of particulate emissions should carry
out monitoring and guidance on the assessment of dust from sites is contained
in the Institute of Air Quality Management’s Guidance on the Assessment of
Dust from Demolition and Construction?®.

Heating appliances

Biomass boilers

4.22

4.23

Biomass boilers are seen as a method to reduce emissions of greenhouse
gas and are regarded as generally more environmentally friendly. However,
biomass burning systems still emit a number of pollutants including nitrogen
dioxide and particulate matter and whilst the level of emissions maybe less
than coal or oil, they do produce more pollutants than gas fired systems. This
was confirmed in the governments Clean Air Strategy 20192°, which states
that:

‘This increase in burning solid fuels in our homes is having an impact on our
air quality and now makes up the single largest contributor to our national PM
emissions at 38%.’

Therefore, where a proposed development includes either any large biomass
heating system or includes domestic wood burners or open fires, the council
may, where appropriate, require an air quality assessment to determine the
impact on air quality when compared to similar gas fired systems. In addition,
the council may require that the only systems to be permitted will be those that
are proved to be cleaner and have reduced emissions.

28 https://iagm.co.uk/text/quidance/construction-dust-2014.pdf

29 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/

file/770715/clean-air-strateqy-2019.pdf
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4.24  Further information relating to biomass and air quality can be found on the
Environmental Protection UK website3.

Combined Heat and Power Systems

4.25 Emissions from Combined Heat and Power (CHP) systems must be managed
to ensure potential air quality impacts are controlled. Management of CHP
systems will include system and fuel standards, abatement equipment,
regulatory controls and planning controls to restrict where appliances can be
installed and the effect they have on the local environment.

4.26 Asisthe case with all combustion plant, the air quality assessment of planning
applications containing CHP systems should follow a risk-based approach
based upon factors such as:

e The location of a CHP system, i.e., is it in or close to an area of poor air
quality

e The type of CHP system proposed and the fuel it will use

e The likely emission standard of the CHP system; and

o Whether the CHP system is substituting for a conventional boiler, and
what the difference in emissions between the old boiler and new CHP
system is likely to be.

4.27  Further guidance is available for Institute of Air Quality Management’s
Combined Heat and Power Guidance for Local Authorities®'.

30 https://www.environmental-protection.org.uk/wp-content/uploads/2016/03/Biomass-and-Air-Quality-
Information-for-Developers-2017.pdf
31 http://www.iagm.co.uk/text/qguidance/epuk/chp guidance.pdf
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5. Contaminated land

5.1

5.2

5.3

5.4

All land has the potential to be contaminated. Much of today’s land
contamination originates from polluting industrial processes from the 19th and
20th centuries. It can also arise from uncontrolled filling or raising of land, as
well as more innocuous activities such as agricultural use, disposing of hearth
ash in gardens or fuel/oil spillages. Contamination can also be caused by
naturally occurring sources such as radon gas from underlying rock or ground
gases from peat deposits. Contaminating substances are wide ranging and
include (but are not limited to) metals, organic substances and ground gases.

In the UK, contaminated land is identified and managed by two different
regulatory frameworks, these being Part 2A of the Environmental Protection
Act 1990%2 and the planning regime. It is widely acknowledged that
remediation via the planning regime is the government’s preferred o